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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of filings made by the City of Fruita (Fruita) on October 10, 2012 and the Union Pacific Railroad Company (UPRR) on October 11, 2012 regarding the 17 Road crossing in Fruita, Colorado.

2. On October 10, 2012, Fruita provided the Commission with an update regarding the 17 Road crossing project.  Fruita reported that the crossing signals work has been completed and the signals were now active.  Fruita requested that UPRR complete the crossing surface installation for the sidewalks prior to the start of roadway construction.  Fruita stated that due to the present economic conditions, they do not have the funding to complete the roadway improvements because development of the Industrial Park for which the crossing provides access has not occurred as expected.  Fruita does anticipate the Industrial Park will still be developed in the future and the funding will be secured.  Fruita believes the completion of the crossing surface improvements are necessary because this crossing does provide access to two commercial properties and one residential property, and Fruita currently has the funds to complete the crossing surface improvements.  Finally, Fruita included a copy of the signed Construction and Maintenance Agreement for this crossing.

3. On October 11, 2012, UPRR filed a Supplemental Update Responding to the City of Fruita’s Submission Dated October 10, 2012.  In its filing, UPRR states that the Commission historically requires that approaches be installed by a public authority whenever crossing panels are installed between the rails.  With the history in this matter, UPRR is unsure how to proceed.  UPRR states it is willing to wait to install the crossing panels or complete them now.  UPRR also advises the Commission that the power line issues have been resolved and the signal was activated and put into service on September 28, 2012.

4. Given that Fruita currently has the funds available to complete the crossing surface extension and Fruita’s commitment to complete the roadway improvements upon securing funding, we will require UPRR to complete the necessary crossing surface improvements such that Fruita will be able to construct the ordered roadway and sidewalk improvements when funding is available for the project.

II. ORDER

A. The Commission Orders That:

1. The Union Pacific Railroad Company is ordered to complete the crossing surface improvements at the 17 Road crossing in the City of Fruita, Colorado.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

3. The Commission retains jurisdiction to enter further required orders.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 3, 2013.
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