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I. BY THE COMMISSION

A. Statement and Procedural History
1. This matter comes before the Commission for consideration of the application for rehearing, reargument, or reconsideration (RRR) to Decision No. C13-0185, filed on February 27, 2013 by Robert Place (Respondent).  Being duly advised in the matter and consistent with the discussion below, we deny the RRR. 

2. On December 12, 2012, Respondent was found liable for operating or offering to operate as a carrier without authority and for operating without proper motor vehicle insurance by Recommended Decision No. R12-1430. Respondent had a civil penalty of $13,612.50 imposed upon him. 

3. Respondent filed Exceptions to the Recommended Decision, on January 2, 2013.  In his Exceptions Respondent took issue with the factual findings of the Administrative Law Judge (ALJ). 

4. Staff of the Colorado Public Utilities Commission (Staff) filed a response to the Exceptions, which pointed out that the Respondent challenged the findings of fact but did not order a transcript of the proceedings as required by Rule 1505(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations  723-1, and § 40-6-113, C.R.S.  Staff argued that, absent the transcript, the Commission could not ascertain the accuracy of Respondent’s challenges to the ALJ’s findings of fact and to determine the validity of Respondent’s arguments.   
5. The Commission issued an Order Denying Exceptions, Decision No. C13-0185, on February 8, 2013.  In that Decision, the Commission noted that, because Respondent failed to provide a transcript of the hearing, it was conclusively presumed that the basic findings of fact were complete and accurate.  The Commission found that, absent the transcript, it could not ascertain whether the arguments made by Respondent had merit.  Hence, the Commission denied the exceptions.   

6. On February 27, 2013, Respondent made a filing asking for a rehearing of his case, which he titled “Exceptions.” This filing will be construed as an Application for RRR pursuant to Rule 1506 and § 40-6-114, C.R.S.  In his RRR, Respondent again disputes the findings of fact and the credibility of Staff witness Tony Cummings. 

B. Discussion

7. In his RRR, Respondent again challenges the evidence and the basic findings of fact drawn by the ALJ based on that evidence.  However, Respondent fails to address the rulings made by the Commission in Decision No. C13-0185 regarding the lack of the transcript and the conclusion that it could not review the basic findings of fact or ascertain whether the arguments made by Respondent had merit without a transcript.  Therefore, for the reasons stated in Decision No. C13-0185, we deny the RRR.
II. ORDER

A. The Commission Orders That:

1. The document filed by Robert Place on February 27, 2013 is construed as an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C13-0185. 

2. The application for RRR filed by Robert Place, on February 27, 2013 is denied, consistent with the discussion above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 21, 2013.
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