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I. BY THE COMMISSION

A. Statement

1. On February 13, 2013, Colorado Natural Gas, Inc. (CNG), a Colorado corporation, filed an application, along with exhibits required under Rules 4002 and 4105 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 
723-4 (Application).  CNG seeks an Order authorizing it to encumber issued and outstanding shares of CNG common stock.
2. The Commission issued a Notice of the Application (Notice) on February 20, 2013.  The Commission’s Notice allowed entities until March 2, 2013 to intervene and set this matter for a hearing on March 8, 2013.  
3. Initially, CNG did not publish a notice of the Application in compliance with Rule 4105(f) and did not file an affidavit of publication. 

4. On March 7, 2013, the Commission issued an interim order extending the time period beyond 30 days after filing of the application in order for CNG to comply with Rule 4105(f).  The Commission also vacated the hearing scheduled on March 8, 2013.  See Decision No. C13-0293-I.

5. CNG caused a notice of Application to be published in the legal notices section of The Denver Post on March 7, 2013.  CNG filed an affidavit of publication with the Commission on March 8, 2013.
B. Findings of Fact

6. CNG is a Colorado corporation qualified to do business within the State of Colorado.  Its Articles of Incorporation, as amended and restated, have been filed with the Commission and it is in good standing with the Colorado Secretary of State.  CNG provides gas utility service to various areas in Colorado.  
7. CNG filed the Application in accordance with § 40‑1‑104, C.R.S., which statute requires a public utility to obtain Commission approval before issuing securities such as common stock or assuming debt.

8. The purpose of the Application is to obtain Commission approval to authorize the encumbrance, in the form of a pledge agreement, of all of the issued and outstanding shares of common stock of CNG with regard to previously issued debt.  The application relates only to additional collateral being requested by the lender.  According to the Pledge Agreement, in the event of default, all common stock of CNG will be transferred to the lender.
9. CNG and its proposed encumbrance in the form of a pledge agreement are subject to the jurisdiction of the Commission pursuant to § 40-1-104, C.R.S. 
10. Section 40-5-105, C.R.S., requires Commission authorization before the assets of a public utility may be sold, assigned, or leased outside of the ordinary course of business.  

11. It is not clear whether Applicant and the lender assume that the relief sought incorporates the approval needed under § 40-5-105, C.R.S., in the event of a default at some future date or whether a separate application will need to be filed in the event of a default.  We refer this matter to an Administrative Law Judge to determine the scope, as well as the reasonableness, of the relief being sought; and to pursue such other issues as may be appropriate in determining whether the application should be granted.

12. We note that the Commission previously found good cause to invoke the provision of Rule 4105(g) extending the time period beyond 30 days after filing of the application to issue a decision.  The circumstances described above provide further good cause for that extension.

II. ORDER

A. It Is Ordered That:

1. The Application filed by Colorado Natural Gas, Inc., on February 13, 2013 to encumber issued and outstanding shares of common stock is deemed complete.
2. This proceeding is referred to an Administrative Law Judge.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 21, 2013.
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