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IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT TWO PACKAGE BOILERS FOR ITS STEAM UTILITY AND FOR APPROVAL OF A REGULATORY PLAN AFFECTING RATES FOR NATURAL GAS AND STEAM SERVICES EFFECTIVE AFTER THE BOILERS HAVE BEEN PLACED IN SERVICE.
interim order granting late interventions
Mailed Date:  March 25, 2013
Adopted Date:  March 21, 2013
I. BY THE COMMISSION

A. Statement
1. On March 1, 2013, the Division of Housing within the Colorado Department of Local Affairs (CDOH) filed its Motion for Late Intervention in the above-captioned docket.

2. On March 5, 2013, the Colorado Energy Office (CEO) filed its Motion for Late Intervention by Right or, in the Alternative, Motion for Late Permissive Intervention.

3. CDOH states that it is working with the Denver Housing Authority to purchase a parcel of land located within Public Service Company of Colorado’s (Public Service) Zuni Station upon which mixed-income rental housing subject to the Housing Choice Voucher Program will be erected. Thus, although CDOH is not a steam customer, it states that whether the Commission grants a Certificate of Public Convenience and Necessity to Public Service could directly and significantly impact Public Service's plan to retire the Zuni Station . CDOH cites to Rule 4 Code of Colorado Regulations 723-1-1401(c) of the Commission’s Rules of Practice and Procedure and argues that this docket likely will affect substantially CDOH's tangible and pecuniary interests as well as the tangible and pecuniary interests of those members of the public who qualify for housing assistance which it represents. It states that these unique interests will not be adequately represented unless CDOH is allowed to intervene.  

4. CDOH states that its participation will not unduly broaden the issues in this proceeding because the matters which CDOH may choose to address are inherent in the issues raised in the application filed by Public Service.

5. The CEO, within the Office of the Governor, states that it is tasked with making state government more energy efficient and promoting cleaner and renewable energy sources, citing § 24-38.5-102, C.R.S.  To accomplish these goals, the CEO states that it is permitted to intervene by right in Commission adjudicatory proceedings “affecting gas or electric utilities.” § 40-6-108(2)(b), C.R.S.  The CEO also provides an argument for permissive intervention.

6. Although the motions of CDOH and the CEO for intervention were filed after the due date, the Commission has the authority to allow late intervention, for good cause shown, under Rule 1401(a) of the Commission's Rules of Practice and Procedure. Furthermore, motions for late intervention were contemplated expressly by Commission Decision No. C13-0174-I issued February 7, 2013.

7. Both parties agree to accept the record in this proceeding as it stands upon the grant of intervention motions.

8. No party filed an objection to either motion to intervene.

9. CDOH and CEO satisfy the criteria for intervention in this case, and both have demonstrated good cause for granting late intervention.    We therefore grant both motions. 
II. ORDER  
A. It Is Ordered That:  
1. The Motion to Intervene filed by the Division of Housing within the Colorado Department of Local Affairs on March 1, 2013 is granted.

2. The Notice of Intervention as of Right filed by the Staff of the Colorado Energy Office on March 5, 2013 is acknowledged, and late intervention is granted.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING, 
March 21, 2013.
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