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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on February 5, 2013, requesting authority to upgrade track panels on the Union Pacific Railroad Company tracks; construct two new commuter rail tracks for RTD; installation of new active warning equipment consisting of flashing lights, entrance gates, southbound exit gate with exit gate loop detection circuitry, and bells; removal of cantilever signals with installation of traffic signal pre-signals in lieu of cantilever signals; and interconnection to and advance preemption of the traffic signal at the intersection of Smith Road and Sable Boulevard, National Inventory No. 906047B, in the City of Aurora, County of Adams, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed February 12, 2013.

3. On March 6, 2013, the City of Aurora (Aurora) filed an Entry of Appearance and Motion to Intervene.  Aurora states that it presently does not object to the Application.  
4. On March 8, 2013, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose or contest the Application.

5. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge (ALJ) for determination of the merits of the Application and to dispose of the interventions.

8. RTD proposes no pedestrian facilities at the subject crossing.  RTD states that the low incidence of pedestrian traffic and lack of sidewalk facilities at the crossing indicate proposed pedestrian measures from the warning provided by the gates and bells are appropriate.  

9. Under the existing conditions at the crossing, while there are no sidewalk facilities for pedestrians, there are also no barriers that prevent pedestrians that may use the crossing from walking around the back of the counterbalance mechanism for the existing gates at the crossing as opposed to walking in the street.  Our review of the plans indicates that RTD proposes to install fencing up to the edge of new curb and gutter at this location creating a barrier that now forces pedestrians to walk in the street.  We request that the ALJ review this situation and obtain additional information in the record regarding these issues.

10. In addition, given the lack of pedestrian facilities, it appears that RTD proposes to extend the UPRR crossing surfaces more than 24’ beyond the edge of the roadway contrary to Commission Rule 4 Code of Colorado Regulations 723-7-7211(b) of the Commission’s Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.  We request that the ALJ review this matter and obtain any additional information in the record regarding this issue.

11. Finally, the Application discusses briefly an interim condition that is proposed at the crossing between the time the UPRR related track and signal work is complete and the time in which the RTD track and signal work will be complete.  This sequence of construction occurring at the crossing, may affect safety at the crossing as it appears there is the potential of the commuter rail tracks being constructed through the crossing prior to the active warning equipment installation for those tracks that would put motor vehicle drivers in a situation where they may be forced to stop on the new commuter rail tracks to wait for a freight train movement.  Such a situation may be contrary to § 42-4-1204(h), C.R.S., which prohibits stopping, standing, or parking on any railroad track.  To that end, we will request that the ALJ obtain additional information for this record to provide the Commission with a clearer understanding of how construction efforts at the crossing may affect safety of the public using the crossing and what mitigation measures could be taken to remedy this situation.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) on February 5, 2013, requesting authority to upgrade track panels on the Union Pacific Railroad Company tracks; construct two new commuter rail tracks for RTD; installation of new active warning equipment consisting of flashing lights, entrance gates, southbound exit gate with exit gate loop detection circuitry, and bells; removal of cantilever signals with installation of traffic signal pre-signals in lieu of cantilever signals; and interconnection to and advance preemption of the traffic signal at the intersection of Smith Road and Sable Boulevard, National Inventory No. 906047B, in the City of Aurora, County of Adams, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 13A-0081R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application including answers to the questions posed in the Order, and for gathering of additional information regarding the proposed construction and disposition of the interventions.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 21, 2013.
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