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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On January 31, 2013, Kit Carson Emergency Telephone Service Authority (Authority) filed an application to increase the emergency telephone charge from $0.70 to $1.00 per service user per month for Kit Carson County pursuant to § 29-11-102(2)(B), C.R.S. (Application). 

2. Concurrent with the Application, the Authority filed a Motion for Waiver of Statutory Notice Provisions of § 40-3-104, C.R.S., and for Authorization to Give an Alternative Form of Notice (Motion for Alternative Form of Notice).  

3. Specifically, in its Motion for Alternative Form of Notice, the Authority seeks authorization to use the following alternative form of notice:

 
(a)
publishing notice in two newspapers of general circulation in Kit Carson County, the Berlington Record and the Mile Saver Shopper, one time per week for two successive weeks beginning within 14 days after the Commission’s approval of the alternative form of notice; and 
 
(b)
posting notice on the website of Kit Carson County.

4. The Authority attaches its proposed notice as Exhibit A to the Motion for Alternative Form of Notice.

5. The Authority states that § 40-3-104(I)(c)(I)(D), C.R.S., allows the Commission to authorize and prescribe an alternative form of notice. Section 40-3-104, C.R.S., sets forth the Colorado Legislature’s findings as to the appropriate notice when the rates for public utility services (e.g., telephone service) are changed.  The Commission has interpreted § 40-3-104, C.R.S., to not apply to emergency telephone service providers because such entities are not regulated public utilities.
 

6. Nevertheless, because the Authority must obtain approval from the Commission of its proposed surcharge and must file a formal application with the Commission to obtain that approval, the Commission has authority to specify the notice that an emergency telephone provider must provide in this kind of application. 

7. The Commission finds good cause to grant the Motion for Alternative Form of Notice.  We find that the alternative form of notice proposed by the Authority is reasonable with respect to the stakeholders and the general public. 

8. Pursuant to Rule 1206(d) of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the intervention period for notice mailed by the Commission shall expire 30 days after the mailing date.  The Commission mailed the Notice of Application Filed on February 4, 2013; the 30 days after the mailing date of the Notice of Application Filed has expired.  We find that it is in the public interest to allow additional time for the filing of interventions or objections to the Application.  On its own motion, the Commission waives Rule 1206(d) and reopens the intervention period to allow for the possibility of intervention beyond the Commission’s standard 30 days in light of the publication of the alternative form of notice.  The intervention period shall expire at 5:00 p.m. 14 days after the second newspaper publication providing alternative form of notice.  In the event the publications in the two newspapers, the Berlington Record and the Mile Saver Shopper, are not on the same day, the 14 days shall be counted from the later publication. 

II. ORDER

A. The Commission Orders That:

1. The Motion for Waiver of Statutory Notice Provisions of § 40-3-104, C.R.S., and for Authorization to Give an Alternative Form of Notice is granted, consistent with the discussion above.

2. On its own motion, the Commission waives Rule 1206(d) of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, and reopens the intervention period consistent with the discussion above. 

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 21, 2013.
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� See Decision No. C11-1168, Docket No. 11A-712T issued November 1, 2011. 
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