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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions 

1. This matter comes before the Commission for consideration of a letter filed by Apex Mobility Transportation, LLC (Apex Mobility), on February 11, 2013, requesting “that Docket No. 12C-1175-INS be reopened and amended such that Permit No. B-9925 is not revoked.”  Being fully advised in this matter and consistent with the discussion below, we construe this letter as a Motion to Reinstate Contract Carrier Permit No. B-9925 and deny the motion.

2. Contract Carrier Permit No. B-9925 was issued to the current owner of Apex Mobility, Arthur Levine, on August 24, 2011.  In general, the permit authorized non-emergent medical transportation services for the Colorado Department of Health Care Policy and Financing between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, and Jefferson.  

3. On October 3, 2012, the Commission received a Form K cancellation notice from Apex Mobility’s insurance provider, National Casualty Company.  The cancellation of the liability insurance for Contract Carrier Permit No. B-9925 became effective on November 2, 2012.  The Commission issued Apex Mobility an Order of Summary Suspension and Complaint and Notice of Hearing on October 18, 2012.

4. Mr. Levin appeared on behalf of Apex Mobility at the scheduled hearing on November 13, 2012.  By Recommended Decision No. R12-1323, mailed on November 14, 2012, the administrative law judge (ALJ) found that Contract Carrier Permit No. B-9925 should be revoked for failure to keep a currently effective Certificate of Insurance (Form E) on file with the Commission.  In ¶ 11 of that Decision, the ALJ noted the following:

Mr. Levine represented that Apex Mobility Transportation, LLC, has not been paid by a customer and this has caused Mr. Levine to be unable to afford to pay for liability insurance. It was explained that this Recommended Decision would not take effect until the 20-day exception period had elapsed as set forth in Ordering Paragraphs No. 2 and No. 4(a), below.  Mr. Levine indicated that he was unsure of when he would obtain new insurance coverage. He stated that he understood that if he obtained new insurance coverage before the expiration of the 20-day period, the revocation of authority would not be effective as to Apex Mobility Transportation LLC, by operation of Ordering Paragraph No. 2.

5. Section 40-6-109(2), C.R.S., mandates that if no exceptions to a recommended decision are filed within 20 days, the recommended decision shall become the decision of the Commission.  Apex Mobility did not file exceptions to Recommended Decision No. R12-1323; thus, it became effective as a decision of the Commission on December 4, 2012.  Pursuant to § 40-6-114(1), C.R.S., after a decision recommended by an administrative law judge has become the decision of the Commission, any party thereto may, within 20 days thereafter, make application for rehearing, reargument, or reconsideration.  Apex Mobility did not file the letter at issue within these time periods.  Apex Mobility also did not file proof of insurance within the 
20-day exception period; and thus, Contract Carrier Permit No. B-9925 was revoked on December 4, 2012.

6. Pursuant to § 40-10.1-107, C.R.S., and Rule 6007(a)(I) (Financial Responsibility) of the Rules Regulating Transportation By Motor Vehicle, 4 Code of Colorado Regulations 
723-6, every motor carrier shall maintain and file with the Commission motor vehicle liability insurance coverage issued by an insurance carrier or insurer authorized to do business in this state.

7. In the letter filed on February 11, 2013, Mr. Levine states, in part, the following:
My insurance was not filed because we did not provide any trips since September 13th, 2012. The company we provided services for Medicaid clients called First Transit owes Apex Mobility a substantial amount of money since May 2012. When we demand for payment in order to pay for liability insurance and wages to drivers, First Transit stopped giving us work and put us "hold status".  WE do not provide any other transportation services with any other company.

I never received a fax or letter that my company will be closed. I attended the hearing and I applied the same day for suspension until May 2, 2012.  I thought that my letter will be granted and I am on suspension until May 2, 2013.  I am full time over the road truck driver and I never received any other notices.

In February, I got contacted by prospective buyer who [wants] to purchase my Permit B-9925 and Apex Mobility Transportation. …

8. The letter at issue also refers to Docket No. 12A-1181BP-SUSP.  By Decision No. C12-1421 (adopted on December 5, 2012 and mailed on December 11, 2012) in that docket, the Commission dismissed as moot Apex Mobility’s application for authority to suspend Permit No. B-9925 because “Mr. Levine did not file proof of insurance or a response in the [insurance] proceeding so as to avoid the revocation ordered by Decision No. R12-1323.”  
9. The Certificates of Service for Decision No. R12-1323 and Decision 
No. C12-1421 state that each decision was served on Apex Mobility through the Commission’s E-Filings system.  Apex Mobility used the Commission’s E-Filings system to submit the letter at issue.  In addition, the Commission sent a letter to Apex Mobility on December 5, 2012, informing Mr. Levin that Permit No. B-9925 was revoked pursuant to Decision No. R12-1323.  This letter was sent to the same address (10690 East Utah Place, Aurora, CO 80012) that Apex Mobility listed on the instant letter it submitted on February 11, 2013.

10. Therefore, we find that Apex Mobility has not shown good cause to reinstate Contract Carrier Permit No. B-9925.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Apex Mobility Transportation, LLC, on February 11, 2013, is construed as a Motion to Reinstate Contract Carrier Permit No. B-9925.

2. The Motion to Reinstate Contract Carrier Permit No. B-9925 is denied.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 7, 2013.
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