Before the Public Utilities Commission of the State of Colorado

Decision No. C13-0305
Docket No. 11A-242R

C13-0305Decision No. C13-0305
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-242RDOCKET NO. 11A-242R
APPLICATION FOR ORDER AUTHORIZING INSTALLATION OF RAILROAD AT-GRADE CROSSING PROTECTION DEVICES AT WCR 80 AND REQUEST FOR FUNDING FROM HIGHWAY-RAIL SIGNALIZATION FUND.
commission order determining cost allocation and ordering payment from 
the highway-rail signalization fund
Mailed Date:  
March 13, 2013
Adopted Date: 
March 13, 2013
I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of a Notice of Submission of Statement of Costs and Expenses Incurred in the Completion of Installation of Railroad At-Grade Crossing Protection Devices Construction in the Right-of-way of Union Pacific Railroad Company at Weld County Road 80 (DOT #804-860T) and Request for Payment from the Highway-Rail Signalization Fund (Request) filed by the Board of County Commissioners of Weld County (Weld County) and the Union Pacific Railroad Company (UPRR) on February 8, 2013.  

2. On March 6, 2013, UPRR made a supplemental filing to provide billing and 
back-up information missing from the original February 8, 2013 filing.

3. A hearing in this matter was held on July 15, 2011.  Recommended Decision No. R11-0931 (Recommended Decision) issued August 29, 2011, granted the Application and ordered filing of construction costs for allocation.

4. The Recommended Decision discusses that § 40-4-106(2)(b), C.R.S., requires that allocation of costs for highway-rail signalization projects where funds from the Highway-Rail Crossing Signalization Fund (Fund) are used requires that not less than 20 percent of the total costs be allocated to the railroad, and the remainder divided between the Fund and the city, town, city and county, county, or other political subdivision in which the crossing is located.  The Commission is to fix, in each case, the amount to be paid from the Fund and the amount to be paid by the city, town, city and county, county, or other political subdivision.

5. The original estimated cost for the Weld County Road 80 signal was $306,435.  The Recommended Decision discusses that historically, the Fund has provided cost support for 70 percent of the project costs.  Based on the cost estimate and Fund balance at the time of the Recommended Decision, that level of funding was not available.  The Recommended Decision found that the then current balance of the Fund ($169,640) plus accrued interest during construction should be used for the project.  The Recommended Decision noted, however, that a final order on apportionment could not be entered until the project was complete and the costs were known.

6. Weld County and UPPR filed the billings showing the total costs of construction at $222,151.92.  The UPRR invoices show that UPRR has paid its 20 percent cost of the signal and that Weld County has paid for the balance of the costs.

7. On March 8, 2013, Staff of the Commission inspected the signal and found the signal has been constructed in accord with the plans and specifications authorized by the Commission, and that operation of the signal is acceptable.  Staff of the Commission has also reviewed the billing invoices and support documentation and advises us that all billings, additives, and material costs are within the range included in the cost estimate.

8. Our review of the current balance indicates the current balance of the Fund is $173,514.43.  We find that the allocation of the costs of this project should be as follows:


20% to the UPRR


$173,514.43 to the Highway-Rail Crossing Signalization Fund

$48,637.49 to Weld County, Colorado

9. Now being fully advised in the matter, we grant Weld County and UPRR’s Request and order payment to Weld County from the Highway-Rail Crossing Signalization Fund in the total of $173.514.43. 

II. ORDER

A. The Commission Orders That:

1. The Notice of Submission of Statement of Costs and Expenses Incurred in the Completion of Installation of Railroad At-Grade Crossing Protection Devices Construction in the Right-of-way of Union Pacific Railroad Company at Weld County Road 80 (DOT #804-860T) and Request for Payment from the Highway-Rail Signalization Fund filed by the Board of County Commissioners of Weld County (Weld County) and the Union Pacific Railroad Company (UPRR) on February 8, 2013 is granted.

2. The allocation of costs for the Weld County Road 80 project are as follows:

20% to the UPRR


$173,514.43 to the Highway-Rail Crossing Signalization Fund


$48,637.49 to Weld County, Colorado

3. Payment in the amount of $173,514.43 from the Highway-Rail Crossing Signalization Fund is to be made to Weld County.
4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 13, 2013.
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