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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on January 10, 2013, requesting authority to abolish the four crossings of Newton Street, National Inventory No. 244710M; the alley between Osceola Street and Newton Street, National Inventory No. 244711U; Osceola Street, National Inventory No. 244712B; and the alley between Osceola Street and Perry Street, National Inventory No. 244713H, with the RTD West Corridor by removal of track in the City and County of Denver, State of Colorado.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on January 25, 2013.

3. Notice of proposed closure of the four crossings in Denver with the RTD West Corridor were posted at the crossing by RTD on January 25, 2013 as stated in the Affidavit of Paul Von Fay and filed with the Commission on February 25, 2013.  The Affidavit included photos of the notices posted at the subject crossings.

4. No interventions were filed in this matter.

5. The Commission reviewed the record in this matter and deems the Application complete within the meaning of § 40-6-109.5, C.R.S.

6. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

8. RTD requests authority to abolish four crossings that are no longer in use by removal of the rail.  The four crossings in question are located along the former REMACO Line.  While the crossings in question have national inventory numbers, RTD’s review of the area prior to construction indicated that the crossings no longer existed.

9. With the removal of the track through the four subject crossings, any potential highway-rail grade crossing safety issues at the crossing will be eliminated thereby preventing accidents and promoting public safety.  Because the roadways will remain, no motor vehicle drivers are inconvenienced by the closure of the roadways and the traffic using the four subject crossings will not have to be diverted to other roadways. 

10. RTD omits traffic counts from its Application because such information is not available.

11. The removal of the tracks appears to have occurred long before RTD construction on the West Corridor began, and it is unknown who may have removed these tracks.  RTD has constructed new track in the vicinity of the four crossings, but does not actually cross those roadways.

12. We will require RTD to file copies of the national inventory forms for each of the four crossings in question in this docket showing the crossings as closed by June 30, 2013.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the abolishment of the four crossings in Denver.

15. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
16. Based on the Findings of Fact, the Application is granted consistent with the discussion above.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Regional Transportation District (RTD) on January 10, 2013, requesting authority to abolish the four crossings of Newton Street, National Inventory No. 244710M; the alley between Osceola Street and Newton Street, National Inventory No. 244711U; Osceola Street, National Inventory No. 244712B; and the alley between Osceola Street and Perry Street, National Inventory No. 244713H, with the RTD West Corridor by removal of track in the City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Application is granted.

3. RTD shall be required to update the crossing inventory form for each of the subject crossings showing the crossings as closed and file a copy of the crossing inventory forms showing the closure by June 30, 2013.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

5. The Commission retains jurisdiction to enter further orders as necessary.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 7, 2013.
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