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I. BY THE COMMISSION
A. Statement

1. On December 17, 2012, the Commission issued Decision No. C12-1442 (Decision) in Docket No. 12R-862T adopting new telecommunications rules. The Decision adopted certain Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, that were proposed with the basis and purpose of establishing a regulatory framework for determining the existence of effective competition areas (ECA) for basic services; setting a relaxed regulatory scheme for ECAs; eliminating or reducing funding from the High Cost Support Mechanism (HCSM) in such areas; addressing limited treatment of Internet Protocol (IP) enabled and Interconnected Voice over IP (VoIP) services; and making permanent certain emergency rules.
2. On January 30, 2013, the Commission orally granted, in part, and denied, in part, applications for rehearing, reargument, or reconsideration filed by certain participants in the rulemaking docket.  The Commission will use the time remaining before the new rules become effective by opening this investigatory docket to further develop an efficient adjudicatory process for determining ECAs based on the adopted rules. 

3. To facilitate the procedural discussion, the Commission will hold a workshop open to all stakeholders in this process.  It is the Commission's expectation that the discussions at the workshop will lead to information and suggestions that will permit our upcoming ECA determination docket to be completed more efficiently and expeditiously. The purpose of the comments and workshops is to address efficient procedures; policy or standards governing ECAs or the HCSM will not be considered. 
4. We will look to Staff of the Commission (Staff) to provide significant leadership in this docket especially concerning discussions of available and appropriate data on competition.  We expect Staff to be active in the areas of inquiry described below and we direct Staff to facilitate the development of efficient procedures along with other stakeholders. 

B. Issues and Areas of Inquiry

1. Grouping Wire Centers

5. After reviewing information from Docket No. 10M-565T (Telecommunications Advisory Group, or TAG) and material filed by Staff in Docket No. 12R-862T, the Commission can divide the Colorado wire center serving areas into distinct categories.  Staff has reported that there are approximately 125 wire center serving areas, representing about 6.5 percent of the state’s access lines that have only a single provider of residential basic local exchange service.  We also observe that there are approximately 76 wire center serving areas where there appear to be five or more facilities-based providers of residential basic service.  These wire center serving areas represent approximately 83 percent of the state’s access lines.

6. We would like stakeholders to address the issue of prioritizing categories of wire center serving areas based upon the estimated number of residential providers.  We are interested in stakeholders' positions on whether it is appropriate to begin our analysis of wire center serving areas where Staff's current data demonstrate a presence of five or more providers of basic local exchange service or similar service.
  Stakeholders can assume for discussion purposes that areas where the data show a presence of only three or less would not be analyzed until the next triennial review in 2016, unless raised in a separately filed application.  
7. Other thresholds for analysis that could be useful to discuss are groupings based upon the number of access lines, the population per square mile in the wire center, or the separation or grouping of proceedings based on the presence of common providers and competitors in certain wire center serving areas.  Stakeholders should be prepared to comment on these proposals, and the Commission welcomes other practical suggestions. 
8. Stakeholders should also be prepared to discuss whether stipulations regarding categories of wire center serving areas where effective competition is not disputed might be filed by the parties in the future ECA docket.  

2. Competition Data Issues
9. The Commission is interested in stakeholders discussing the topic of the appropriate and available data needed to demonstrate competition.  We are aware that a plethora of data exists from federal and state sources, much of which we have available at the Commission.  However, we would like stakeholders to address the adequacy of this data in determining the availability and reliability of service from providers.  We believe that Staff must take a lead role in this area of discussion, as they did in the TAG docket.

10. Staff and other stakeholders should be prepared to address how to most accurately update competition data compiled in the TAG docket.  The discussion should encompass additional sources of data or different methods to collect accurate data if appropriate.
11. Staff and other stakeholders should discuss the best geographical scope of any updated or new data, and whether such data can then be mapped according to wire center geography.  For example, the implications of collecting census block or zip code data should be discussed.
C. Procedural Issues
12. Commissioner James K. Tarpey is named Hearing Commissioner for this investigatory docket.

13. Stakeholders may, but are not required to, file pre-workshop written comments. Any written comments should be filed in this docket and through the Commission’s E-filing System no later than February 27, 2013.

14. A workshop in this matter is scheduled for:
DATE:

March 4, 2013
TIME:

9:00 a.m.
PLACE:
Commission Hearing Room
 

1560 Broadway, 2nd Floor
 

Denver, Colorado

15. Stakeholders may join the workshop through a conference line.  Stakeholders may contact Michael Hydock at 303-894-2016 or michael.hydock@state.co.us for the call-in information.
16. No filings are required in the workshop; however, participants should come ready to discuss issues and questions, and participants may (but need not) bring or suggest information that may assist the Commission.
17. A court reporter will provide a transcript of the workshop.
18. The Hearing Commissioner and advisors will lead the workshop.  We will also make time available for stakeholders to hold discussions during the workshop without the Hearing Commissioner, advisors, or court reporter present.  

II. ORDER

A. The Commission Orders That:

1. Consistent with the discussion above, an investigatory docket is opened that will serve as a repository of documentation and information received from Staff of the Commission, telecommunications providers, and other interested stakeholders on procedural and administrative issues related to the efficient adjudication of wire center serving areas as Effective Competition Areas.

2. Commissioner James K. Tarpey is assigned as Hearing Commissioner for this docket.  A workshop in this matter is scheduled for:

DATE:

March 4, 2013

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, 2nd Floor
 

Denver, Colorado
3. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 6, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� For purposes of this investigatory docket, stakeholders should assume that the ECA adjudications will apply the Commission's adopted rules in Decision No. C12-1442 and the decision on applications for rehearing, reargument, or reconsideration.  
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