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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission for consideration of two filings, the Application for Rehearing, Reargument or Reconsideration of Decision No. C13-0064 (RRR) filed by Public Service Company of Colorado (Public Service) on January 29, 2013, and the Motion for Leave to Respond (Motion) filed by the Colorado Office of Consumer Counsel (OCC) on February 1, 2013.  For the following reasons, we deny the OCC’s Motion and grant Public Service’s RRR.

2. On December 12, 2012, Public Service filed Advice Letter No. 830 to implement a General Rate Schedule Adjustment (GRSA) to its gas department base rates with an effective date of January 12, 2013.  Public Service filed testimony with its Advice Letter and proposed a multi-year rate plan based on Forecasted Test Years (FTYs) for 2013 through 2015.  Public Service did not file a historic test year (HTY) revenue requirements study in support of its tariffs.

3. Upon consideration of protest letters and requests for hearing filed by the OCC and the Trial Staff of the Colorado Public Utilities Commission, the Commission issued Decision No. C13-0064 on January 11, 2013 (Decision), suspending the effective date of the tariffs pursuant to § 40-6-111(1), C.R.S., for 120 days until May12, 2013.

4. To provide the parties and the Commission with the ability to examine the three FTYs in relation to a recent HTY, the Decision ordered Public Service to file an HTY revenue requirements study by February 14, 2013.  Because the Advice Letter No. 830 filing did not include an HTY revenue requirements study, and to allow the parties more time to evaluate Public Service’s multi-year plan in relation to an HTY, the Decision also ordered Public Service to file an amended advice letter setting the proposed effective date of the GRSA as no earlier than February 21, 2013.

5. On January 29, 2013, Public Service filed its application for RRR requesting the Commission to rescind its directive for Public Service to file an amended advice letter with an effective date of February 21, 2013.

6. In short, Public Service argues that the Commission lacks authority under 
§ 40-15-111, C.R.S., to require a utility to file an amended advice letter with an extended effective date, absent the utility’s non-compliance with the filing requirements specified by the statute and the Commission’s rules.  Public Service also argues that the directive was based on incorrect findings and an incomplete record.
In its Motion, the OCC included a substantive response to Public Service’s RRR, conditioned upon the Commission granting OCC’s request for leave to file its response.  The 

7. OCC asserts the interest of equity and effective implementation of overall policy provide sufficient grounds pursuant to Rule 4 Code of Colorado Regulations 723-1003 of the Commission’s Rules of Practice and Procedure, for a waiver from the prohibition of responses to RRR in Rule 1308.

8. We deny OCC’s Motion.  A waiver from the general practice under Rule 1308 that prohibits responses to RRR requires a stronger showing of equity and effective implementation of policy than provided by the OCC in its Motion.  We therefore do not consider the OCC’s substantive response to Public Service’s RRR.

9. We grant Public Service’s RRR.  A directive to a utility to file an amended advice letter with a different effective date amounts to a rejection of the original tariff filing.  Section 40-6-111(3), C.R.S., authorizes the Commission to reject a tariff if the utility fails to file it in the form required by that section and by Commission regulations.  Neither the statute nor our rules require a utility to file an HTY revenue requirements study with an original advice letter and tariff.
II. ORDER

A. The Commission Orders That:

1. The Motion for Leave to Respond filed by the Colorado Office of Consumer Counsel on February 1, 2013, is denied.

2. The Application for Rehearing, Reargument or Reconsideration of Decision No. C13-0064 filed by Public Service Company of Colorado (Public Service) on January 29, 2013, is granted.  The Commission rescinds its directive in Decision No. C13-0064 for Public Service to file an amended advice letter with an effective date of no earlier than February 21, 2013.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 6, 2013.
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� Public Service stated in its RRR that it fully intends to comply with the directive to file an HTY.
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