Before the Public Utilities Commission of the State of Colorado

Decision No. C13-0176
Docket No. 11A-816R

C13-0176Decision No. C13-0176
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-816RDOCKET NO. 11A-816R
IN THE MATTER OF THE APPLICATION OF THE CITY AND COUNTY OF DENVER AND THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO ALTER THE AT-GRADE CROSSING OF THE UNION PACIFIC RAILROAD COMPANY AT HAVANA STREET (U.S. DOT #804606R) MILE POST 632.60 ON THE LIMON SUBDIVISION IN THE CITY AND COUNTY OF DENVER, COLORADO.
COMMISSION ORDER granting 
motion, vacating decision 
no. c11-1241, and closing docket
Mailed Date:  
February 8, 2013
Adopted Date: 
February 6, 2013
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Verified Consent Motion to Vacate or Rescind Decision No. C11-1241 Granting Application and to Waive Response Time (Motion) filed by the City and County of Denver (Denver) and the Regional Transportation District (collectively Joint Applicants) on January 22, 2013 requesting that the Commission vacate or rescind Decision No. C11-1241 requiring the Joint Applicants to construct a temporary sidewalk on the west side of the Havana Street crossing with the Union Pacific Railroad Company (UPRR), National Inventory No. 804606R.

2. The Commission approved the Joint Applicants’ request to construct a temporary sidewalk at the Havana Street crossing for use as a temporary trail detour during the construction of the Sand Creek Regional Greenway (Trail) in the vicinity of Sand Creek near Central Park Boulevard and Smith Road.

3. As grounds for the request to vacate or rescind Decision No. C11-1241, the Joint Applicants state that Denver and Park Creek Metropolitan District completed a new grade separation at Central Park Boulevard in the vicinity of Sand Creek.  This Commission approved structure included a sidewalk.  The pedestrian/bicycle detour was changed to use the new Central Park Boulevard grade separation structure as opposed to the at-grade Havana Street.  Because the pedestrian/bicycle path detour was changed to the new grade separation structure, the Joint Applicants state that the temporary sidewalk at Havana Street is no longer necessary and request the Commission vacate or rescind its decision.

4. The Joint Applicants state that the only other intervenor in this matter, UPRR, has authorized the Joint Applicants to state that it consents to the Motion and waives response thereto.

5. Under § 40-6-112(1), C.R.S., “The commission, at any time upon notice to the public utility affected, and after opportunity to be heard as provided in the case of complaints, may rescind, alter, or amend any decision made by it.”  In this case, the need for the temporary sidewalk at the Havana Street crossing has become unnecessary due to the completion, and rerouting of pedestrian/bicycle trail detour traffic to the Central Park Boulevard grade separation structure, and it is therefore appropriate to remove the requirement on the Joint Applicants to construct this temporary sidewalk at Havana Street.

6. Now being duly advised in the matter, the Commission finds good cause has been stated and will grant the Motion and vacate Decision No. C11-1241.

II. ORDER

A. The Commission Orders That:

1. The Verified Consent Motion to Vacate or Rescind Decision No. C11-1241 Granting Application and to Waive Response Time filed by the City and County of Denver and the Regional Transportation District is granted.

2. Commission Decision No. C11-1241 is vacated.

3. Docket No. 11A-816R is closed.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 6, 2013.
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