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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of the Application for Authority to Change Gas Cost Adjustment Tariff on Less Than 30 Days’ Notice and Without Formal Hearing (Application) filed by Black Hills/Colorado Gas Utility Company, LP (Black Hills or the Company) on January 16, 2013.  The Application is made pursuant to § 40-3-104(2), C.R.S., and subparagraph 4109(b)(II) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.

2. Black Hills seeks a Commission order authorizing it, without a formal hearing and on less-than-statutory notice, to place into effect on February 1, 2013, tariffs resulting in an increase to its existing natural gas rates on file with the Commission.  Specifically, Black Hills seeks approval to increase its Gas Cost Adjustment (GCA) to collect $1,289,083 more revenue on an annual basis.
   
3. The Company explains that the purpose of the Application is to implement a change in the commodity price of natural gas to reflect projected market prices.  In addition, the filing is intended to incorporate the Gas Storage Inventory Charge (GSIC) for collection through the GCA consistent with Decision No. R12-1401 in Docket No. 12AL-628G, Black Hills’ most recent rate case for its natural gas utility operations.
  

4. On January 28, 2013, Staff of the Colorado Public Utilities Commission (Staff) filed a letter protesting the Application and recommending that the Commission deny the relief sought by Black Hills.  Staff alleges that, contrary to Decision No. R12-1401, the proposed GCA would include forecasted gas storage costs in the determination of the GSIC.  Staff also argues that, again in violation of Decision No. R12-1401, Black Hills failed to file a request for a regulatory accounting order prior to making this GCA filing.  Finally, Staff states that the Application reflects “little progress” over the past months towards resolving the over-recovery of costs from prior GCA collections.

5. Black Hills filed a response to Staff’s letter on January 29, 2013.  In its response, Black Hills explains that the inclusion of projected GSIC is in compliance with Decision No. R12-1401 that states at paragraph 37: “In addition, Black Hills will seek Commission approval for recovery of the accrued and projected GSIC.” (Emphasis added.)  Black Hills also states that the projected GSIC is consistent with the Settlement Agreement reached by the parties in Docket No. 12AL-628G and approved by Decision No. R12-1401.  Black Hills further argues that a projected GSIC is consistent with the other costs recovered through the GCA mechanism.

6. With respect to Staff’s allegation that Black Hills was required to file a request for an accounting order, the Company takes the position that Decision No. R12-1401 did not mandate that Black Hills Energy file for an accounting order.  Black Hills explains that if the Application is granted, a request for a regulatory accounting order is not necessary. 

7. Finally, in response to Staff’s concerns about the level of the deferred balance of the GCA account, Black Hills explains that the current GCA was established at a level intended to return an over-recovery of $6,794,344 plus interest of $7,359 to customers over the 12-month period October 1, 2012 through September 30, 2013. The Company states that the Application here reflects only the first two months’ impact of the deferred GCA credit factor and does not include the higher usage months during the heating season. 

8. Being fully advised in this matter and consistent with the discussion below, we grant the Application.

B. Discussion

9. According to Black Hills, the commodity price of gas is projected to increase from a forecasted price of $3.2350/MMBtu to a forecasted price of $3.3259/MMBtu.  The forecasted prices are based on the current future New York Mercantile Exchange gas prices and a basis differential. Black Hills proposes no changes to the cost for upstream services from the current $2.1492/MMBtu, approved in Decision No. C12-1105, Docket No. 12L-1009G issued September 27, 2012.

10. The increase commodity price also includes a GSIC equal to $9,942 based on injections and withdraws from December 10, 2012 through September 30, 2013.

11. The proposed tariffs, attached as Appendix A, will increase total annual revenues by $1,289,083.

12. Black Hills acknowledges its obligation under Rule 4604 to publish notice of the Application within three days after the filing of this application. The filing of this application was or will be brought to the attention of Applicant's affected customers by publication in the Colorado Springs Gazette, a newspaper of general circulation in the areas affected.

C. Conclusions and Findings
13. The Application contains the materials required by the applicable Commission Rules and therefore is deemed complete. 

14. We disagree with Staff that the Application should be denied.  First, we conclude that neither the Settlement Agreement in Docket No. 12AL-628G nor Decision No. R12-1401 prohibits the recovery of a GSIC based on forecasted storage costs.  Instead, we agree with Black Hills that the Settlement Agreement and Decision No. R12-1401 both recognize that the GSIC would include projected costs.  

15. Second, while ordering paragraph 5 in Decision No. R12-1401 instructs Black Hills to make a filing for an accounting order within 90 days of the date of that decision, the Settlement Agreement in that docket recognizes that the purpose of such accounting order would be “to allow for recognition of GSIC from the effective date of the Commission’s final order in this proceeding until such time as Black Hills Energy will file for recovery of these costs through its next GCA filing whether that is an interim filing or an Annual GCA filing.”  Since the Application was filed soon after Decision No. R12-1401 was issued, we agree with the Company that the accrual problem contemplated by the accounting order filing requirement would not materialize if the Application is granted. 

16. Third, Staff provides no explanation of how the over-recovered amount lessens the justification for the proposed increase in the GCA.  Furthermore, Staff suggests no remedy or process for addressing the issue except for denying the Application and conducting further investigation.

17. We conclude that gas commodity cost projections have risen since the Company’s annual GCA filing to become effective October 1, 2012.  The Commission therefore finds good cause to allow the proposed increases on less-than-statutory-notice.   In addition, on its own motion, the Commission will waive Rule 1206(l) of the Rules of Practice and Procedure, 4 CCR 723-1, to permit Black Hills to file the new tariffs complying with this Order on less than one business day’s notice. We find this rule waiver is necessary to permit the new tariffs to go into effect on February 1, 2013.

II. ORDER

A. The Commission Orders That:
1. The Application for Authority to Change Gas Cost Adjustment Tariff on Less than 30 Days’ Notice and Without Formal Hearing filed by Black Hills/Colorado Gas Utility Company, LP (Black Hills) on January 16, 2013 is deemed complete and approved.  
2. Black Hills is authorized to file, on less than one day’s notice, the tariffs attached as Appendix A and made a part of this Order.  These tariffs shall be effective for actual gas sales on or after their effective date of February 1, 2013.
3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 30, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� Black Hills’ current GCA was approved to become effective October 1, 2012 by Decision No. C12-1105, issued September 27, 2012, in Docket No. 12L-1009G.


� Decision No. R12-1401, issued on December 5, 2012, approved a Settlement Agreement reached by the parties in Docket No. 12AL-628G. 
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