Before the Public Utilities Commission of the State of Colorado

Decision No. C13-0064
Docket No. 12AL-1268G

C13-0064Decision No. C13-0064
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12AL-1268GDOCKET NO. 12AL-1268G
IN THE MATTER OF ADVICE LETTER NO. 830 - GAS OF PUBLIC SERVICE COMPANY OF COLORADO, WITH ACCOMPANYING TARIFF SHEETS CONCERNING IMPLEMENTING A GENERAL RATE SCHEDULE 
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IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION). ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR. FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. BY THE COMMISSION
A. Statement
1. On December 12, 2012, Public Service Company of Colorado (Public Service) filed Advice Letter No. 830 to implement a General Rate Schedule Adjustment to its gas department base rates.  Public Service requests that the tariffs become effective on January 12, 2013. Public Service has filed testimony with its Advice Letter and has proposed a multi-year rate plan based on Forecasted Test Years (FTYs) for 2013 through 2015.
2. On December 14, 2012, the Colorado Office of Consumer Counsel (OCC) filed a protest letter and request for hearing.  On December 17, 2012, the OCC filed a corrected protest letter and request for hearing, correcting one paragraph in its original filing.  In addition to requesting a hearing, the OCC notes that the filing by Public Service did not include any historical test year (HTY) information and requests that the Commission require Public Service to file an HTY covering the latest 12 months of available historical actual data.  

3. On December 26, 2012, Staff of the Commission (Staff) filed its protest letter and request for a hearing on the proposed rates.  Staff expressed concerns with the appropriateness of using an FTY to develop rates, the proposed changes to the Pipeline System Integrity Adjustment cost adjustment, and the proposed pipeline investments requested by Public Service.  It also voiced concern regarding the requested Return on Equity and increases in Operating and Maintenance expenses requested by Public Service.  Staff shares the OCC’s concerns regarding the lack of HTY data in this filing and requests that the Commission order Public Service to file that information. 

4. On December 28, 2012, Public Service filed a response to the OCC protest letter.  Public Service alleges that the OCC protest letter can be construed as a motion as it asks the Commission to order Public Service to file HTY information to supplement the record.  Public Service argues that it is permitted to file a response to the protest letter as the letter requested the Commission to issue an order on HTY data and that request should be construed as a motion.  Public Service, in its response, asks the Commission to not order Public Service to file a revenue requirements study for a historical period.  Public Service suggests that it can work with the parties in this case via discovery in order to provide them with the necessary historical data to understand the 2013 through 2015 FTYs.

5. On January 3, 2013, the OCC filed a Motion to Strike the Response of Public Service (Motion to Strike), arguing that its original protest letter, requesting the Commission to order historical data be provided by Public Service, was merely a suggestion that the Commission use its discretion, on its own motion, to require the historical data as it has done in the past with rate cases using an FTY component.  Thus, according to the OCC, the request for historical data was not a procedural motion that would allow Public Service to file a response.  Finally, on January 4, 2013, Public Service filed a response to the OCC’s Motion to Strike stating that OCC’s argument – that the submission of HTY data by Public Service was merely a suggestion and not a motion – is to be a distinction without a difference. 

6. Consistent with the discussion below, we deny the OCC’s January 3, 2013, Motion to Strike as moot.

7. Pursuant to § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff page(s) for hearing which will suspend the effective date for 120 days from the proposed effective date. If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or May 12, 2013, the tariff page(s) filed by Public Service may become effective.

8. Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff page(s) for an additional 90 days. Thus, the Commission has the power and authority to suspend the effective date of the tariff page(s) for a maximum of 210 days, which in this docket is until August 10, 2013. If the Commission further suspends, by separate order, the effective date of the tariff page(s) for an additional 90 days until August 10, 2013, and if no new rates are established by the Commission before August 10, 2013, the tariff page(s) filed by Public Service may become effective.

B. Findings of Fact
9. The Commission finds good cause to suspend the tariff pages and set this matter for hearing.  Staff’s Protest raises numerous issues of whether Public Service’s Advice Letter No. 830-Gas complies with state law and results in rates that are just and reasonable.  The issues raised by Staff and the OCC warrant further investigation. 

10. We have reviewed the arguments raised by Public Service, the OCC, and Staff regarding the provision and usefulness of the HTY data.  We are particularly concerned with the ability of the parties to examine the three FTYs without the ability to examine the growth in revenue requirements in relation to a recent HTY.  For example, the filing requires parties to evaluate a 2013 FTY with only 2010 data, and not the most recent 2011 through 2012 data, to examine the implicit growth in the proposed revenue requirements.  Public Service has raised objections to the submission of an HTY along with its proposed FTY(s) in previous dockets and the Commission has dealt with those objections in previous decisions.
  In the instant proceeding, Public Service’s Response to Motion filed on December 28, 2012 raises similar issues.

11. We order Public Service to file an HTY for the period October 2011 through September 2012 in a format that serves as the basis for Exhibit No. DAB-1 attached to the direct testimony of Public Service witness Deborah Blair.  With a 210-day statutory deadline, we are concerned that Public Service’s suggestion, that the parties use discovery to gather needed information, will handicap parties as they prepare for hearings.  We direct Public Service to provide this information to parties no later than February 14, 2013.

12. Since this filing will create a delay in the availability of a complete advice letter and testimony, we also order Public Service to file an amended advice letter with the submission of the HTY.  We direct Public Service to adjust the requested effective date of the tariff to reflect that delay.  The new requested effective date shall be no earlier than February 21, 2013.

13. As we stated in Decision No. C11-0124, it is important to the Commission and its advisors that an HTY is submitted into the record as a basis for evaluating the FTY sponsored by Public Service. The HTY we are directing Public Service to submit should be the HTY, including all pro forma adjustments, that Public Service would have submitted had Public Service sought to use an HTY as the basis for its revenue requirements showing.    The additional point of reference provided by an HTY is necessary for the Commission to perform a full investigation of the FTY.

14. The Commission recognizes that requiring the submission of a complete HTY study brings to the forefront some of the concerns set forth in Public Service’s Response to Motion filed on December 28, 2012..  As a result, we further clarify the impact of our HTY filing requirement on the burdens of going forward and of proof.

15. Public Service, as the proponent of a rate increase, shall have the burden of going forward and the burden of proof as to the FTY case it has filed.  Intervenors shall have the burden of going forward on any adjustment to the FTY sponsored by Public Service.  Intervenors shall have the burden of going forward and the burden of proof if an HTY is the result sought.  Public Service does not have the burden of disproving an HTY in order to prevail on its FTY.

16. We refer this matter to an Administrative Law Judge (ALJ) for a Recommended Decision.

17. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below. The filing of any other document protesting the tariff page(s) shall not allow participation as an intervenor in this matter.

18. The ALJ will rule on all petitions to intervene.

19. We direct the ALJ to set a hearing date and establish other procedures by separate order.  We note that some of the witnesses in this gas case also have filed testimony in the steam rate case, Docket No. 12AL-1269ST, and we encourage the ALJ to investigate flexible hearing arrangements across the two cases as might be useful.

II. ORDER
A. The Commission Orders That:
1. Advice Letter No. 830 - Gas filed by Public Service Company of Colorado (Public Service) on December 12, 2012 is suspended pursuant to Commission Rule 1305(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
2. The proposed effective date, January 12, 2013, of the tariff page(s) filed by Public Service with Advice Letter No. 830 – Gas is suspended for 120 days until May 12, 2013, or until further order of the Commission.

3. Public Service shall file a historical test year (HTY) for the period October 2011 through September 2012 in a format effectively identical to Exhibit No. DAB-1 attached to the direct testimony of Public Service witness Deborah Blair by February 14, 2013.

4. Public Service shall file an amended advice letter with the HTY delaying the requested effective date to no earlier than February 21, 2013.

5. This matter is referred to an Administrative Law Judge. The Administrative Law Judge shall set this matter for hearing, rule upon interventions, and establish other procedures by separate order(s).

6. The January 3, 2013, Motion of the Colorado Office of Consumer Counsel to Strike Public Service Company of Colorado’s Response to OCC’s Protest Letter is denied.

7. Any person, firm, or corporation including any who have previously filed a document protesting the proposed tariff pages, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Order and shall serve a copy of the motion on Public Service.

8. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 9, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� Decision No. C11-0124, in Docket No. 10AL-0963G was issued on February 3, 2011, responding to the Motion of Public Service Company of Colorado for Clarification of Decision No. C11-0040 and Request for Waiver of Response Time.
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