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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Town of Winter Park (Winter Park) on November 20, 2012, requesting authority to upgrade the existing active warning devices to include flashing lights, gates, bells, constant warning time circuitry, and power out indicators on the signal bungalow, and to install medians and make roadway improvements at the crossing of King’s Crossing Road with the Union Pacific Railroad Company (UPRR), National Inventory No. 254214U, in Winter Park, County of Grand, State of Colorado. 

2. The Commission gave notice of this Application to all interested parties including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed December 3, 2012.

3. On November 30, 2012, Staff of the Commission (Staff) propounded questions to Winter Park regarding the Application to gain clarification of what was being sought in the Application.

4. On December 4, 2012, Winter Park provided additional information in response to Staff’s questions.

5. On December 19, 2012, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose or contest the Application.

6. On January 3, 2013, Cornerstone Winter Park Holdings, LLC and Grand Park Development, LLC (collectively Cornerstone) filed a Motion to Intervene.  Although Cornerstone does not specifically state that it contests or opposes the Application, through the discussion contained within the Motion to Intervene, it is presumed that Cornerstone is in opposition to the Application.  Specifically, Cornerstone claims that the crossing in question is under design to become a grade separated crossing.  Additionally, Cornerstone states that information contained within the Application is incorrect in light of the future Cornerstone development in the area of the subject crossing.

7. The Cornerstone interventions in this matter were untimely filed without any motion to accept the interventions out of time.  However, given the information contained within the interventions, there are questions raised regarding the public safety and public interest as it relates to the Application that should be further explored by an Administrative Law Judge (ALJ).

8. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

9. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

10. Now being fully advised in the matter, we refer the Application to an ALJ for disposition of the interventions and determination of the merits of the Application. 

II. ORDER

A. The Commission Orders That:

1. The application (Application), filed by the Town of Winter Park (Winter Park) on November 20, 2012, requesting authority to upgrade the existing active warning devices to include flashing lights, gates, bells, constant warning time circuitry, and power out indicators on the signal bungalow, and to install medians and make roadway improvements at the crossing of King’s Crossing Road with the Union Pacific Railroad Company, National Inventory No. 254214U, in Winter Park, County of Grand, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. Docket No. 12A-1216R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions and determination of the merits of the Application.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 9, 2013.
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