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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for Extension of Time to Demonstrate FCC Approval of Virgin Mobile’s Forbearance Petition (Motion) filed by Virgin Mobile USA, L.P. (Virgin Mobile) on December 19, 2012.  

2. In Decision No. R12-0246, effective March 6, 2012, as amended by Decision No. C12-0322 on March 23, 2012, Administrative Law Judge Paul C. Gomez (the ALJ) issued a requirement that Virgin Mobile make a filing demonstrating Federal Communications Commission (FCC) approval of its forbearance compliance plan application.  A deadline for the filing was set for September 23, 2012, six months after the effective date of the amended decision.  The ALJ also stated that additional time to make the filing may be granted upon a showing of good cause.

3. By Decision No. C12-1065, issued September 13, 2012, the Commission granted Virgin Mobile an initial extension of time to file evidence of the FCC’s approval of the compliance plan until January 31, 2013. 

4. In this Motion, Virgin Mobile states that Section 10 of the Telecommunications Act of 1996 provides that forbearance proceedings that are not acted upon within one year (unless extended) are deemed granted.  On December 18, 2012, the FCC issued an order extending the date by which the Forbearance Petition filed by Virgin Mobile may be granted by 90 days, to April 15, 2013.
  It is anticipated that the Petition filed by Virgin Mobile will remain active until that date. Until such time, Virgin Mobile is unable to comply with the ALJ’s Order directing it to make the required filing demonstrating FCC approval.  Therefore, Virgin Mobile seeks an extension to make the filing on or before April 30, 2013 to allow time for the compliance plan to be approved.

5. The Commission finds good cause to grant the Motion.  We agree that up to and including April 30, 2013 is an acceptable deadline for the filing demonstrating FCC approval of Virgin Mobile’s forbearance petition.
II. ORDER

A. The Commission Orders That:

1. The Motion for Extension of Time to Demonstrate Federal Communications Commission (FCC) Approval of Virgin Mobile’s Forbearance Petition filed by Virgin Mobile USA, L.P. (Virgin Mobile) on December 19, 2012 is granted.

2. The filing demonstrating FCC approval of Virgin Mobile’s forbearance petition in this case shall be filed no later than April 30, 2013.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 9, 2013.
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� FCC WC Docket No. 09-197, Released December 18, 2012.
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