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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed on December 17, 2012 by Heart of the Rockies Tours LLC and Mountain-Express LLC, requesting that the Commission reopen Docket No. 12A-792CP-Transfer and grant additional time to complete the requirements named in Decision No. C12-1009 (Decision).  Being fully advised in the matter and consistent with the discussion below, we construe this letter as a Motion to Reopen the Docket and Amend the Decision (Motion) pursuant to § 40-6-112(1), C.R.S., and grant the Motion.

2. On July 10, 2012, Heart of the Rockies Tours LLC filed an application for approval to transfer Certificate of Public Convenience and Necessity PUC No. 55779 to Mountain-Express LLC. 
3. On August 28, 2012, the Commission issued the Decision and granted the application.  The Decision set forth certain requirements to be completed by Heart of the Rockies Tours LLC and Mountain-Express LLC prior to the commencement of operations.

4. Specifically, Ordering Paragraph No. 4 of the Decision states that Heart of the Rockies Tours LLC shall file a terminating annual report from the first of January, 2012, to the date of that Order.
5. Ordering Paragraph No. 5 of the Decision states that Mountain-Express LLC shall not commence operation until it has:  

(a) 
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; 

(b) 
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c) 
filed an adoption notice that adopts as its own the currently effective tariff of Heart of the Rockies Tours LLC; 

(d) 
paid the applicable issuance fee ($5); 

(e)
filed an acceptance of transfer form, executed by both Heart of the Rockies Tours LLC and Mountain-Express LLC; and,

(f) 
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.

6. Heart of the Rockies Tours LLC and Mountain-Express LLC were required by Ordering Paragraph No. 6 of the Decision to complete the above named terms within 60 days of the Decision’s effective date.  Pursuant to Ordering Paragraph No. 9, the Decision was effective on its Mailed Date, which was August 28, 2012.  Therefore, Heart of the Rockies Tours LLC and Mountain-Express LLC had until October 29, 2012 to complete the terms of the Decision, as October 27, 2012, the 60th day, was a Saturday.

7. Heart of the Rockies Tours LLC and Mountain-Express LLC failed to timely file an adoption notice, an acceptance of transfer form, and a terminating annual report. 

8. In the letter filed on December 17, 2012, Mr. Michael Johnson, the owner of Heart of the Rockies Tours LLC and Mountain-Express LLC, states that he was unable to file the documents within the 60-day time period because of a family emergency.  He requests that the Commission reopen this docket and grant an additional 30 days to complete the requirements named in the Decision.

9. Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”  Thus, the Commission may construe the letter filed on December 17, 2012 as a motion to reopen the docket and amend the Decision and grant the motion in order to allow additional time to file compliance items.

10. The Commission finds that good cause has been shown to amend the Decision and grants the request of Heart of the Rockies Tours LLC and Mountain-Express LLC for an additional 30 days to complete the terms named in the Decision.
11. The Decision will be amended such that the time for compliance in Ordering Paragraph No. 6 is changed from 60 days to reflect a date of 30 days after the effective date of this Order.  Therefore, Heart of the Rockies Tours LLC and Mountain-Express LLC have until February 4, 2013 to complete the terms of the Decision, as February 3, 2013, the 30th day, is a Sunday.
II. ORDER

A. The Commission Orders That:

1. The letter filed by Heart of the Rockies Tours LLC and Mountain-Express LLC on December 17, 2012 is construed as a Motion to Reopen the Docket and Amend Decision No. C12-1009 pursuant to § 40-6-112(1), C.R.S. 

2. The Motion to Reopen the Docket and Amend Decision No. C12-1009 is granted.  Decision No. C12-1009 is amended to allow additional time to complete the compliance requirements.

3. Ordering Paragraph No. 6 of Decision No. C12-1009 is amended to read as follows:

If Heart of the Rockies Tours LLC and Mountain-Express LLC do not comply with the requirements of this Order by February 4, 2013, then the approval to transfer Certificate of Public Convenience and Necessity PUC No. 55779 shall be void. For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed on or before February 4, 2013.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
5. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2013.
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