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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission in consideration of a request for an increase, on less-than-statutory notice, to the electric Demand Side Management Cost Adjustment (DSMCA) of Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company).  

Black Hills filed Advice Letter No. 665-Revised on December 21, 2012.
  In the advice letter, Black Hills explains that the purpose of the rate increase is to reflect the collection of a Financial Disincentive Offset and a Performance Incentive.  Black Hills requests that a new rate rider and a revised tariff sheet for the DSMCA become effective on January 7, 2013, by operation of law without hearing and suspension.  This Order addresses only the request in the 

2. advice letter for the rate rider and revised tariff sheet to become effective on less-than-statutory notice.
B. Conclusion and Findings
3. Section 40-3-104(2), C.R.S., states that the Commission, for good cause shown, may allow changes in rates associated with an electric adjustment clause with less than 30 days’ notice by an order specifying the changes to be made and the time when they shall take effect.

4. In addition, Rule 3109 of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3, states that a utility may file an application requesting an effective date on less than the statutory 30 days’ notice and that the application must set forth the basis supporting such request.  
5. In this instance, Black Hills has not filed an application for a tariff change on 
less-than-statutory notice but has instead filed an advice letter requesting that a tariff change be implemented by operation of law on less-than-statutory notice.  Moreover, Advice Letter No. 665-Revised filed on December 21, 2012 states no cause why the Commission should allow the increase in the electric DSMCA to take effect on less than 30 days’ notice.

6. We deny Black Hills’ request for less-than-statutory notice for the proposed increase to its electric DSMCA for two reasons:  an advice letter is not the appropriate method for implementing a tariff change on less than 30 days’ notice; and even if appropriate, the Company has failed to provide justification for the change in the tariff on less than 30 days’ notice.  For clarity, Black Hills may file in this proceeding an amended advice letter showing an effective date that accommodates the statutory 30 days’ notice based on the filing date of December 21, 2012.  The amended advice letter may then be processed according to our normal practices and procedures in accordance with § 40-2-104, C.R.S.
II. ORDER

A. The Commission Orders That:

1. The request for less-than-statutory notice for the tariff sheet filed with Advice Letter No. 665-Revised by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on December 21, 2012 is denied, consistent with the discussion above.
2. Black Hills may file an amended advice letter showing an effective date with not less than the statutory 30 days’ notice relative to the December 21, 2012 filing date of Advice Letter No. 665-Revised, consistent with the discussion above.
3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2013. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners

CHAIRMAN JOSHUA B. EPEL ABSENT.



� Based upon a review of the Company’s filings during the last quarter of 2012, it appears that Advice Letter No. 665 was initially filed in Docket No. 12A-100E on November 1, 2012.  That docket concerned Black Hills’ electric DSM programs for the 2012 through 2013, 2014, and 2015 program years.
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