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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on August 8, 2012, requesting authority to construct two new commuter rail tracks through the intersection of the East Corridor with Chambers Road; installation of additional signal equipment; installation of new crossing panels, new flashing lights, and gates consisting of entrance gates and a proposed exit gate with loop detection circuitry; installation of traffic signal pre-signals in lieu of the cantilever signals; and interconnection to and advanced preemption of the traffic signal at Chambers Road and Smith Road, no current National Inventory Number for the commuter rail crossing, in the City of Aurora, County of Adams, State of Colorado.  RTD states that it will obtain any necessary inventory numbers for the crossing.
2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed August 10, 2012.

3. On August 10, 2012, Staff of the Commission sent a deficiency letter to RTD outlining two areas of deficiency in the Application and seeking clarification on other areas of the Application.

4. On August 20, 2012, RTD amended its Application to cure the outlined deficiencies and provide clarification for other areas of the Application.

5. On September 7, 2012, RTD filed a Motion to Extend Time for Filing of Interventions and Waiver of Response time to the Motion (Motion).  RTD requested that an additional 14 days of notice be provided as RTD and Union Pacific Railroad Company (UPRR) were in the process of discussing how a joint application could be filed in this matter.

6. On September 14, 2012, the Commission granted RTD’s Motion by Decision No. C12-1069-I.

7. On September 28, 2012, RTD filed a Second Motion to Extend Time for Filing of Interventions and Waiver of Response Time to the Motion (Second Motion).  RTD stated that they were still working with UPRR on a joint application solution and requested an additional 14 days of notice be provided.

8. On October 4, 2012, the Commission granted RTD’s Second Motion by Decision No. C12-1149-I.

9. On October 18, 2012, RTD filed a Third Motion to Extend Time for Filing of Interventions and for Waiver of Response Time to Motion (Third Motion).  RTD stated that they were still working with UPRR on a joint application solution and were in the process of finalizing the new joint application for the instant application what would obviate the need for UPRR to intervene in the instant matter, and requested an additional 14 days of notice be provided.

10. On October 26, 2012, the Commission granted RTD’s Third Motion by Decision No. C12-1225-I.

11. On October 31, 2012, RTD and UPRR filed an Amended Joint Application (Amended Joint Application) requesting authority to construct two new commuter rail tracks through the intersection of the East Corridor with Chambers Road; installation of new flashing lights and gates with a proposed exit gate, loop detection circuitry, and upgrade of circuitry equipment; installation of new crossing panels; installation of traffic signal pre-signals in lieu of the cantilever signals; and interconnection to and advanced preemption of the traffic signal at Chambers Road and Smith Road, National Inventory No. 805500Y.

12. By Decision No. C12-1329-I, mailed on November 15, 2012, the Commission provided notice of the Amended Joint Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.

13. By operation of Commission Rule 4 Code of Colorado Regulations 
723-1-1303(b)(III), Rules of Practice and Procedure, the Application was automatically deemed complete on January 2, 2013 within the meaning of § 40-6-109.5, C.R.S.

14. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge (ALJ) for determination of the merits of the Application.

15. The Chambers Road crossing plans show some proposed pedestrian treatments, but no information is provided indicating why such treatments were chosen and what criteria were used in determining that such facilities are appropriate.  To that end, there are questions for which we want the ALJ to obtain information including:

a)
What criteria did the parties use to make a determination on pedestrian treatments that are proposed to be used at crossings?

b)
For the treatments proposed, how does the proposed pedestrian treatments meet the Commission’s statutory charge of preventing accidents and promoting public safety and how do the proposed pedestrian treatments meet that criteria used by the parties in making that determination?

c)
For each of the various types of pedestrian treatments that could be used at a crossing including, but not limited to, pedestrian flashing lights, automatic pedestrian gates, pedestrian swing gates, pedestrian channelization, bedstead crossings, pedestrian z-crossings, and additional train approaching blank out signs, what are the initial installation costs and the ongoing maintenance costs for such treatments?

d)
What are some of the industry best practices for pedestrian safety on newer commuter rail systems or commuter rail systems that have recently been built from greenfield conditions similar to how the RTD commuter rail system is being constructed?

e)
What message do we want to send to pedestrians to tell them what we want them to do or how we want them to behave at these crossings and how does the proposed design of the pedestrian crossing treatments convey this message?

f)
We would like to see some three-dimensional renderings of the proposed pedestrian crossing treatments, or video of similar pedestrian treatments that are in use at other transit properties.

16. Additionally, it is unclear from the Amended Joint Application the sequence of construction occurring at the crossing and how that may affect safety at the crossing, and there is the potential of the commuter rail tracks being constructed through the crossing prior to the active warning equipment installation for those tracks that would put motor vehicle drivers in a situation where they may be forced to stop on the new commuter rail tracks to wait for a freight train movement.  Such a situation may be contrary to § 42-4-1204(h), C.R.S., which prohibits stopping, standing, or parking on any railroad track.  To that end, we will request that the ALJ obtain additional information for this record to provide the Commission with a clearer understanding of how construction efforts at the crossing may affect safety of the public using the crossing.

II. ORDER

A. The Commission Orders That:

1. The amended joint application filed by the Regional Transportation District and the Union Pacific Railroad Company on October 31, 2012, requesting authority to construct two new commuter rail tracks through the intersection of the East Corridor with Chambers Road; installation of new flashing lights and gates with a proposed exit gate, loop detection circuitry, and upgrade of circuitry equipment; installation of new crossing panels; installation of traffic signal pre-signals in lieu of the cantilever signals; and interconnection to and advanced preemption of the traffic signal at Chambers Road and Smith Road, National Inventory No. 805500Y, in the City of Aurora, County of Adams, State of Colorado was automatically deemed complete on January 2, 2013 within the meaning of § 40-6-109.5, C.R.S., by operation of Commission Rule 4 Code of Colorado Regulations 723-1-1303(b)(III).

2. Docket No. 12A-900R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application including answers to the questions posed in the Order and for gathering of additional information regarding the proposed construction.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2013.
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