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COLORADO PUBLIC UTILITIES COMMISSION,  

 
COMPLAINANT,  

V.  

Paul H. Epler, doing business as Action towing,  


Respondent.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
GRANTING UNOPPOSED MOTION, 
REscheduling prehearing 
conference, and WAIVING RESPONSE TIME  
Mailed Date:  December 28, 2012  
I. STATEMENT  
1. On December 21, 2010, the Commission issued Decision No. C10-1359, the Formal Complaint and Notice of Proceeding that commenced this docket.  In that Order, inter alia, the Commission referred this case to an Administrative Law Judge (ALJ).  

2. On January 21, 2011, Staff of the Commission (Staff) filed its Entry of Appearance and Notice Pursuant to Rule 1007(a).  Staff is represented by counsel.  

3. Paul H. Epler, as an individual, is the Respondent (Epler or Respondent) and appears without counsel.  

4. The Parties, collectively, are Staff and Respondent.  

5. The procedural history of this proceeding is set out in previous Orders issued in this docket.  The procedural history is repeated here as necessary to provide background.  

6. On April 12, 2011, by Decision No. R11-0395 (2011 Decision), the ALJ approved, as amended, a stipulation and settlement agreement (2011 Stipulation)
 and issued a cease and desist order.  On May 2, 2011, the 2011 Decision became a decision of the Commission by operation of law.  

7. On April 19, 2012, Staff filed a Motion to Reopen Docket and to Schedule Evidentiary Hearing.  On May 25, 2012, by Decision No. C12-0566-I, the Commission granted Staff’s April 19, 2012 motion; reopened this docket; and referred the reopened proceeding to an ALJ.  

8. On October 5, 2012, the Parties filed a Joint Motion to Approve Stipulation and Settlement Agreement.  A Stipulation and Settlement Agreement (2012 Stipulation) accompanied that filing.  

9. On October 15, 2012, by Decision No. R12-1187
 (Recommended Decision) and as pertinent here, the ALJ clarified ¶ 1.B of the 2012 Stipulation and approved the 2012 Stipulation as clarified.  

10. On October 24, 2012, the Parties filed a Joint Motion to Modify Decision No. R12-1187 (Joint Motion).  In that filing, they asked that Decision No. R12-1187 be modified by removing the ALJ’s clarifications.  

11. On November 30, 2012, the Commission issued Decision No. C12-1382-I (Remand Order).  In that Order, the Commission construed the Joint Motion to be exceptions to Decision No. R12-1187.  The Commission “remand[ed] this matter to the ALJ to issue a recommended decision that articulates the intent and reasoning underlying the ‘clarifications’ made in Paragraph No. 30 of the Recommended Decision, and [that] makes appropriate revisions, if any are required, to the Recommended Decision[,] including subsequent statements made in Ordering Paragraph Nos. 8 and 9, to effectuate such reasoning.”  Decision 
No. C12-1382-I at ¶ 5; see also Ordering Paragraph No. 2 (same).  

12. On December 6, 2012, by Decision No. R12-1407-I, the ALJ scheduled a prehearing conference for January 3, 2013 in order to discuss with the Parties the Remand Order, the Joint Motion, and related issues.  In that Order, the ALJ advised the Parties of the issues they must be prepared to address at the prehearing conference.  

13. On December 27, 2012, Staff filed its Response to Decision No. R12-1407-I.  This filing will be discussed at the prehearing conference.  

14. On December 27, 2012, Staff filed an Unopposed Motion to Change Date of Prehearing Conference (Motion).  In that filing, Staff requests that the January 3, 2013 prehearing conference be rescheduled to January 7, 2013; Staff makes this request due to a scheduling conflict.  Staff represents that Mr. Epler finds the proposed date to be acceptable.  

15. Because the Motion is unopposed and no party will be prejudiced, the ALJ will waive response time to the Motion.  

16. The Motion states good cause, and no party will be prejudiced if the Motion is granted.  The ALJ will grant the Motion; will vacate the January 3, 2013 prehearing conference; and will schedule a prehearing conference in this matter for January 7, 2013.  At the January 7, 2013 prehearing conference, the Parties must be prepared to discuss the matters identified in Decision No. R12-1407-I and to discuss Staff’s Response to Decision No. R12-1407-I.  

II. ORDER  
A. It Is Ordered That:  
1. The Unopposed Motion to Change Date of Prehearing Conference is granted.  

2. The prehearing conference in this matter scheduled for January 3, 2013 is vacated.  

3. A prehearing conference in this proceeding is scheduled as follows:  

DATE:
January 7, 2013  

TIME:
1:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. The matters identified in Decision No. R12-1407-I and the Staff’s Response to Decision No. R12-1407-I will be discussed at the prehearing conference.  

5. Response time to the Unopposed Motion to Change Date of Prehearing Conference is waived.  

6. The Parties are held to the advisements contained in the Orders issued in this proceeding.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  The 2011 Stipulation is attached as Appendix A to the 2011 Decision.  


�  The 2012 Stipulation is Attachment A to that Decision.  
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