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I. STATEMENT

1. On August 24, 2011, the Public Utilities Commission issued the Notice of Proposed Rulemaking that commenced this docket.  See Decision No. C11-0910.  That Order also invited public comment regarding the proposed rulemaking and referred the matter to an Administrative Law Judge (ALJ) to conduct public hearings and issue a Recommended Decision.  A hearing on the proposed rulemaking was scheduled for October 21, 2011.  The Order further advised that the ALJ may set additional hearings if necessary.

2. By Interim Order No. R12-1129-I, effective on October 21, 2011, the ALJ assigned to this rulemaking permitted additional written comments to be filed on the proposed rules and scheduled a public hearing for November 4, 2011.

3. Subsequent to that hearing, on December 23, 2011, the ALJ issued Recommended Decision No. R11-1389 adopting rules.  By Decision No. C12-0030, issued January 11, 2012, the Commission stayed the Recommended Decision in order to review the ALJ’s recommendations along with any exceptions filed to that Recommended Decision.

4. Pursuant to Decision No. C12-0101 issued on January 31, 2012, the rulemaking was remanded to the assigned ALJ for additional proceedings and for further public comment.  The session was convened on March 5, 2012, in the offices of the Commission.  It was the Commission’s concern that a lack of data existed regarding how many customers might be eligible for an alternative rate and the level of their electricity usage.  The Commission sought a clearer picture of the group of customers that would qualify for an alternative rate.  The Commission also set out five factors for which it sought additional information including: 1.) what factors should be considered in deciding the eligibility for the customer rate class, including prioritization of (a) persons with medical conditions, and (b) persons who utilize essential life support; 2.) whether some form of means testing or limitation on the level of electricity usage was an appropriate condition for inclusion in this customer rate class; 
3.) how to determine eligibility for inclusion in the customer rate class; 4.) whether the customer rate class should be limited in size and the criteria for such a determination; and 5.) whether an alternative rate was necessary for the affected customers or whether educational outreach regarding other available programs would be adequate.  In addition, a supplemental hearing was set for March 5, 2012.

5. Subsequent to the March 5, 2012 public comment hearing, the assigned ALJ issued Interim Order No. R12-0342-I on April 2. 2012.  By that Order, the ALJ sought additional information regarding Public Service Company of Colorado (Public Service) billing data.  In addition the ALJ set a further hearing for July 19, 2012.

6. Subsequent to the July 19, 2012 hearing, the ALJ assigned to the rulemaking left the Commission prior to his issuance of a second Recommended Decision in this matter.  The matter was then assigned to the undersigned ALJ.  After a review of the file, several questions remain regarding the proposed rules and the most effective means to carry forward the legislation.  Therefore, it is found it will be most helpful to the undersigned ALJ in consideration of the proposed rules, to schedule an additional hearing.  By this Order, the undersigned ALJ will schedule an additional hearing date.  

7. Interested persons who wish to do so will have an opportunity to make oral presentations.  Persons attending the hearing will have an opportunity to ask questions of any person making a presentation at the hearing.  Parties in attendance should also be prepared to discuss whether the concerns raised by the Commission in Decision No. C12-0101 have been adequately addressed and how comments and information supplied in response to those concerns affect the proposed rules.  The undersigned ALJ is particularly interested in whether an alternative rate is necessary for the affected customers or whether educational outreach regarding other available programs would be adequate such as the Low Income Energy Assistance Program of Colorado.  Further, comment is invited as to how the Public Service billing data should influence the proposed rules.  Parties are invited to present any other data or information they feel is relevant to quickly and efficiently promulgate rules in this rulemaking proceeding.
II. ORDER

A. It Is Ordered That:
1. A further hearing on the proposed rules shall be held as follows:

DATE:
January 31, 2013
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge










4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












