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I. STATEMENT

1. The procedural history of this proceeding is set out in previous Commission orders.  The procedural history is repeated here as necessary to put this Order in context.

2. On November 5, 2012, Complainant 2401 W 64th LLC filed a Complaint against Public Service Company of Colorado (Public Service or Respondent).
  Complainant contended that Public Service improperly billed and demands payment for incorrect estimated charges including energy not used and a deposit.

3. Complainant requested that disconnection of service be prohibited so that the matter may be heard.  Complainant stated that the subject property is a medicinal site and disconnection would be disastrous to tenants affected.

4. On November 5, 2012, by Interim Order No. R12-1292-I Administrative Law Judge (ALJ) Adams ordered that Public Service Company of Colorado shall not discontinue utility service to 2401 W 64th LLC at service address 2401 W. 64th Avenue, Denver, Colorado 80221, pending the resolution of this proceeding.

5. ALJ Adams further conditioned the order prohibiting discontinuance of utility service upon 2401 W 64th LLC posting a deposit or bond with Public Service in the amount of $30,000, payable in two installments.  The first installment in the amount of $15,000 paid no later than noon on November 20, 2012.  The second installment in the amount of $15,000 and paid no later than noon on November 30, 2012.

6. On November 6, 2012, an evidentiary hearing was scheduled in the above captioned docket to be held on December 20, 2012.

7. On November 14, 2012, Complainant filed a Request for a Reduction in Bond and Extension of Deadline. 

8. On November 15, 2012, the Commission referred the above captioned docket to an ALJ and the docket was subsequently assigned to the undersigned ALJ.  

9. On December 5, 2012, by Interim Order No. R12-1400-I, Complainant’s Motion to Reduce Bond was denied but an Extension of Time to Post Bond was granted until December 10, 2012.

10. On December 7, 2012, Counsel for the Complainant filed his Entry of Appearance.

11. On December 10, 2012, Complainant filed their Second Motion for an Extension of Time.

12. On December 11, 2012, by Interim Order No. R12-1422-I Complainant’s Second Motion for an Extension of Time was denied.

13. On December 12, 2012, Complainant filed their Third Motion for an Extension of Time.

14. On December 17, 2012, Complainant filed their Stipulated Motion for Approval of Settlement Agreement and Withdrawal of Pending Motions. In that pleading, Complainant represents that the parties have reached a settlement involving the release of the posted funds to Respondent and a payment schedule for the remaining balance owed.

15. The ALJ will construe the document as a Motion to Withdraw Formal Complaint (Motion).  Based on the representations of Complainant in the Motion dated December 17, 2012 and filed with the Commission that the issues between the parties appear to have been settled, the undersigned ALJ will grant the motion to withdraw the Formal Complaint.  Since the Formal Complaint is withdrawn the scheduled evidentiary hearing shall be vacated.

16. With the granting of the Motion, the Complainant’s Third Motion for an Extension of Time is denied as moot.

17. The Motion being unopposed, the Administrative Law Judge will sua sponte waive response time to the Motion in light of the proximity of the hearing date and the represented agreement.

II. ORDER

A. The Commission Orders That:

1. The Stipulated Motion to Withdraw the Formal Complaint is granted.

2. The Formal Complaint filed by Complainant 2401 W. 64th LLC against Public Service Company of Colorado is dismissed with prejudice.

3. The evidentiary hearing scheduled for December 20, 2012 is vacated.

4. Response time to the Motion to Withdraw Formal Complaint is waived.

5. Complainant’s Third Motion for an Extension of Time is denied as moot.

6. The docket is now closed.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

8. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

 
a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

 
b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� The Complaint named “Xcel Energy” as the Respondent. Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company. As a result, Public Service is the proper designation for the Respondent in this matter.
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