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I. STATEMENT

1. On November 5, 2012, Complainant 2401 W 64th LLC filed a Complaint against Public Service Company of Colorado (Public Service or Respondent).
  Complainant contends that Public Service improperly billed and demands payment for incorrect estimated charges including energy not used and a deposit.

2. Complainant requested that disconnection of service be prohibited so that the matter may be heard.  Complainant stated that the subject property is a medicinal site and disconnection would be disastrous to tenants affected.

3. On November 5, 2012, by Interim Order No. R12-1292-I, Administrative Law Judge (ALJ) Adams ordered that Public Service shall not discontinue utility service to 
2401 W 64th LLC at service address 2401 W. 64th Avenue, Denver, Colorado 80221, pending the resolution of this proceeding.

4. ALJ Adams further conditioned the order prohibiting discontinuance of utility service upon 2401 W 64th LLC posting a deposit or bond with Public Service in the amount of $30,000, payable in two installments.  The first installment in the amount of $15,000 was to be paid no later than noon on November 20, 2012.  The second installment in the amount of $15,000 was to be paid no later than noon on November 30, 2012.

5. On November 6, 2012, an evidentiary hearing was scheduled in the above captioned docket to be held on December 20, 2012.

6. On November 14, 2012, Complainant filed a Request for a Reduction in Bond and Extension of Deadline. 

7. On November 15, 2012, the Commission referred the above captioned docket to an ALJ and the docket was subsequently assigned to the undersigned ALJ.  

8. The undersigned ALJ construed the “Request,” filed on November 14, 2012, as a motion for a reduction in bond and extension of the deadline for posting a deposit or bond. A Certificate of Service was not filed with the “Request.” 

9. On November 19, 2012, by Interim Order No. R12-1349-I, the Complainant was required to serve the Respondent, Public Service with the motion. The interim order also shortened response time to seven days due to the urgent nature of the motion.

10. By Interim Order No. R12-1345-I also issued November, 19, 2012, the Complainant was ordered to either obtain legal counsel or make the required filings to show that it could proceed without an attorney. The Complainant was ordered to do this by December 3, 2012. 

11. On November 27, 2012, the Complainant filed its certificate of service for the motion filed on November 14, 2012, showing service being made on November 26, 2012.  

12. On December 3, 2012, Respondent filed its Response to 2401 W. 64th LLC’s Motion for Reduction in Bond and Extension of the Deadline for Posting a Deposit or Bond. 

13. On December 5, 2012, by Interim Order No. R12-1400-I, Complainant’s Motion to Reduce Bond was denied but an Extension of Time to Post Bond was granted until December 10, 2012.

14. On December 7, 2012, Counsel for the Complainant filed his Entry of Appearance.

15. On December 10, 2012, Complainant filed isr Second Motion for an Extension of Time.

16. Also on December 10, 2012, Respondent filed their Response to Complainant’s Second Motion for extension of Time.

II. Discussion 

17. Rule 4 Code of Colorado Regulations 723-1-1003 of the Commission’s Rules of Practice and Procedure allows for the granting of waivers or variances from Commission Orders.  Among the things that may be taken into account to make that determination include, but are not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

18. The reasons for an extension of time to comply with the bonding requirements argued by the Complainant, are that Counsel was only recently obtained and “it simply takes time to arrange to issue those funds.” Complainant also states that denial of an extension would deny Complainant substantial rights including due process.

19. The Complainant has been aware of the bond requirements since November 5, 2012. 

20. Complainant has had since November 5, 2012, over one month, to arrange to issue those funds. If these funds are available, and there has been no claim of hardship, the time from November 5, 2012 until December 10, 2012, is an ample amount of time to issue those funds.

21. The Complainant was ordered to make service of the first motion for an extension of time on November 19, 2012.  Service was not made on the Respondent until November 26, 2012.

22. Complainant was on notice from November 19, 2012 that they would be required to obtain counsel or show cause why counsel was not necessary. A filing about this issue was ordered to be made by December 3, 2012.

23. No filing was made concerning counsel until December 7, 2012. 

24. That counsel was not retained until December 6, 2012 is due to the inaction of the Complainant. To characterize the hiring of counsel as “prompt” is not supported by the actions of the Complainant. 

25. Complainant should not be rewarded for their failure to make timely filings.

26. Complainant fails to state any rights that would be denied if an extension was not granted. Further, Complainant fails to state how due process is even implicated in the granting or denial of the extension. 

27. Finally, Complainant requests leave to pay the bond in two installments of $15,000, one on December 10, 2012 and the second 12 days later on December 22, 2012. Complainant fails to realize that the evidentiary hearing in this docket is scheduled for December 20, 2012, or two days before the second installment would be due. Granting the motion would not be an extension of time to make the payment, but rather an extension of time to avoid the payment.   

III. ORDER

A. It Is Ordered That:

1. The Complainant’s Second Motion for Extension of Time is denied.

2. This Order shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� The Complaint named “Xcel Energy” as the Respondent. Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company. As a result, Public Service is the proper designation for the Respondent in this matter.
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