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I. statement

1. On August 24, 2012, HBK Transportation, LLC (Applicant) filed an application to operate as a contract carrier by motor vehicle for hire to provide non-medical transportation for Medicaid recipients in the Denver metropolitan area (Application).

2. On August 27, 2012, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted:

(A)
to the transportation of passengers who are recipients of Medicaid;

(B)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado; 

(C)
against the transportation of passengers to and from Denver International Airport and hotels; and

(D)
to the use of a maximum of two (2) vehicles.

3. On September 26, 2012, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab) filed an Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Opposition to Application.

4. On October 3, 2012, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.
5. By Interim Order No. R12-1201-I issued October 17, 2012, a pre-hearing conference was scheduled in this proceeding for November 9, 2012.  In addition, the Interim Order also required Applicant to make a filing by October 31, 2012 as to whether it would obtain legal counsel or show cause why a representative of the company should be allowed to represent its own interests in this matter.  

6. Applicant failed to make the requisite filing by October 31, 2012.  In addition, Applicant failed to make an appearance at the November 9, 2012 pre-hearing conference.  Legal counsel for Colorado Cab did enter an appearance.

7. By Interim Order No. R12-1331-I, issued November 4, 2012, given the fact that Applicant failed to make a required filing and failed to appear at the pre-hearing conference, a hearing date was tentatively scheduled for January 9, 2013 without regard for Applicant’s preference.  Additionally, due to Applicant’s failure to make the requisite filing and to appear at a pre-hearing conference regarding its own Application, Applicant was required to file a pleading with the Commission showing cause why its Application should not be dismissed.  The Interim Order stated that should Applicant fail to provide the Commission with such a filing, the Application would be dismissed.  Applicant had until November 21, 2012 to make its show cause filing.

8. On November 21, 2012, Applicant filed a response to the show cause order.  However, rather than providing information as to why its Application should not be dismissed, Applicant instead filed a pleading in which it requests to proceed without an attorney (as indicated above, a pleading which was due on October 31, 2012), and provided several restrictive amendments to its original Application.  

9. While it is well within the discretion of the ALJ to dismiss this Application due to Applicant’s failure to comply with Commission Orders and failure to appear at the pre-hearing conference; nonetheless, a hearing on the Application as restrictively amended will be set.  The hearing on the Application will be set for January 9, 2013.  Additionally, Applicant will be permitted to represent its own interests at the evidentiary hearing without an attorney.

10. Applicant is required to file its list of witnesses it intends to call at the hearing, as well as its list of exhibits by December 17, 2012.  Colorado Cab shall provide its witness and exhibit lists by December 28, 2012.  Applicant is on notice that it is required to serve a copy of its witness and exhibit lists on Colorado Cab on the date it files those lists with the Commission.  Applicant is also advised that it should be familiar with the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations 723-1-1000, et seq.
II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing is scheduled in this matter as follows:


DATE:

January 9, 2013


TIME:

9:00 a.m.


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. Applicant HBK Transportation, LLC shall be permitted to represent its own interests at the evidentiary hearing in this matter without legal representation.

3. Applicant HBK Transportation, LLC shall file its initial witness and exhibit lists by close of business on December 17, 2012.

4. Applicant HBK Transportation, LLC is on notice that it shall serve a copy of its initial witness and exhibit lists on Intervenor Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Cab when it files those lists with the Commission.

5. Intervenor Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab shall file its initial witness and exhibit lists by close of business on December 28, 2012.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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