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I. STATEMENT

1. On November 5, 2012, Complainant 2401 W. 64th LLC filed a Complaint against Public Service Company of Colorado (Public Service or Respondent).
  Complainant contends that Public Service improperly billed and demands payment for incorrect estimated charges including energy not used and a deposit.

2. Complainant requested that disconnection of service be prohibited so that the matter may be heard.  Complainant stated that the subject property is a medicinal site and disconnection would be disastrous to tenants affected.

3. On November 5, 2012, by Interim Order No. R12-1292-I, Administrative Law Judge (ALJ) Adams ordered that Public Service shall not discontinue utility service to 
2401 W. 64th LLC at service address 2401 W. 64th Avenue, Denver, Colorado 80221, pending the resolution of this proceeding.

4. ALJ Adams further conditioned the order prohibiting discontinuance of utility service upon 2401 W. 64th LLC posting a deposit or bond with Public Service in the amount of $30,000, payable in two installments.  The first installment in the amount of $15,000 was to be paid no later than noon on November 20, 2012.  The second installment in the amount of $15,000 and was to be paid no later than noon on November 30, 2012.

5. On November 14, 2012, Complainant filed a Request for a Reduction in Bond and Extension of Deadline. The undersigned ALJ construed this “Request” as a motion for a reduction in bond and extension of the deadline for posting a deposit or bond. 

6. On November 19, 2012, by Interim Order No. R12-1349-I, the Complainant was required to serve the Respondent, Public Service with the motion. The interim order also shortened response time to seven days due to the urgent nature of the motion.

7. On November 27, 2012, the Complainant filed their certificate of service for the motion.  The certificate of service listed an address for “Xcel Energy of Colorado” 
which was crossed out and a different address was handwritten over the printed address. 
The certificate also had the address of the Commission handwritten to the side of the printed address for “Xcel Energy of Colorado.” 

8. On December 3, 2012, Respondent filed their Response to 2401 W. 64th LLC’s Motion for Reduction in Bond and Extension of the Deadline for Posting a Deposit or Bond (Response). Respondent states that the address for the company’s registered agent was incorrectly stated on the certificate of service
 and service was in fact never made upon the Respondent.  Respondent states that the Response is based upon the filing appearing in the Commission’s E-filing system.

9. Based on the filings in the matter it is clear that the amount in controversy consists of alleged unpaid charges,
 deposits, and late fees. 

10. The Complainant lists the alleged unpaid charges as approximately $20,000, the alleged necessary deposits as $35,000 and $500 per month in alleged late fees.
 Complainant does not state a definitive amount for the total in controversy. 

11. Respondent claims that the amount in controversy totals $78,161.  Respondent states that $25,347 of that amount is for deposits and $5,162 is for late fees, leaving $47,652 in alleged unpaid charges. 

12. There is in excess of $50,000 in controversy by both parties’ assertions in their pleadings. While Rule 4 Code of Colorado Regulations (CCR) 723-1-1302 of the Commission’s Rules of Practice and Procedure allows for the bond to be for the amount in controversy, the current bond requirement is far below $50,000.

13. The Complainant is a commercial customer, not a residential customer of Public Service.  While Complainant has stated that tenants in the building are in the “medical field” there has been no further explanation as to who these tenants are or how they are involved in the “medical field.”  Without that additional information, the undersigned ALJ cannot determine any effects a disruption in electric service would have on these tenants.      

14. Rule 4 CCR 723-1-1302(f) provides for, and is evidence of the Commission's expectation of, the posting of a deposit or bond when the Commission prohibits discontinuance of service pending resolution of a complaint case.  As a general matter, the Commission views the posting of a deposit or bond, among other things, as a sign of a complainant's good faith in filing the complaint (that is, an assurance that the complaint is not filed frivolously or as a mechanism to avoid paying for past due bills).
  Consequently, the ALJ will require that, as a condition of the prohibition against discontinuance of utility service, 2401 W. 64th LLC post a bond or deposit with Public Service. 

15. While the undersigned ALJ realizes that posting the bond may be difficult for the Complainant, the evidence is not sufficient to find the Order of ALJ Adams to be excessive or unreasonable. The bond of $30,000 shall remain unchanged.  

16. Since this Order will be issued after the initial deadline of November 30, 2012 for the Complainant to post a deposit or bond, the deadline to post a deposit or bond shall be extended until December 10, 2012.

II. ORDER

A. It Is Ordered That:

1. The motion of 2401 W. 64th LLC for a Reduction in Bond Amount is denied.

2. Public Service Company of Colorado shall not discontinue utility service to 2401 W 64th LLC at service address 2401 W. 64th Avenue, Denver, Colorado 80221, pending resolution of this proceeding.

3. The order prohibiting discontinuance of utility service set forth in ordering paragraph no. 2 above is conditioned upon 2401 W. 64th LLC posting a deposit or bond with Public Service Company of Colorado in the amount of $30,000, no later than noon on December 10, 2012. 

4. The order prohibiting discontinuance of utility service set forth in ordering paragraph no. 2 above is also conditioned upon 2401 W. 64th LLC keeping current with charges incurred for future utility services provided to 2401 W. 64th LLC by Public Service Company of Colorado at 2401 W. 64th Avenue, Denver, Colorado 80221. 

5. If any condition of the relief granted in ordering paragraph no. 2 above is not met, Public Service Company of Colorado may discontinue such utility service at 
2401 W. 64th Avenue, Denver, Colorado 80221 without further order from the Commission.
6. This Order shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge










� The Complaint named “Xcel Energy” as the Respondent. Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company. As a result, Public Service is the proper designation for the Respondent in this matter.


� Respondent fails to note if any of the addresses on the certificate of service filed by the Complainant are correct or what the correct address is for the company’s registered agent. 


� The Complainant refers to these charges as estimated charges.


� Complainant does not list a total for the late fees or state how many months they have been charged late fees.


�  This is the rationale underlying the general bond or deposit requirement and says nothing about the circumstances of this particular case.  Insofar as the ALJ is aware at present, the complaint in this proceeding was filed in good faith.  
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