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I. statement

1. On July 20, 2012, Blue Jay Wireless, LLC (Blue Jay), filed its Application for Designation as a Wireless Eligible Telecommunications Carrier in the State of Colorado and Waiver of Certain Commission Rules (Application).  

2. Blue Jay seeks designation as an eligible telecommunications carrier (ETC) in the State of Colorado throughout the geographic service area where its underlying carriers, Sprint Communications Company, LP and Verizon Wireless provide coverage (except in any rural service areas), pursuant to Section 214(e)(2) of the Telecommunications Act of 1996 and Rule 2187 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, as well as Federal Communications Commission (FCC) Universal Service, 47 Code of Federal Regulations §§ 54.101 through 54.207.  According to the Application, Blue Jay seeks ETC designation in Colorado for the purpose of receiving federal universal service Lifeline support for wireless services.  Blue Jay does not request ETC status for the purpose of receiving high cost support or funds from any of the other Universal Service Funds, nor does Blue Jay seek designation as an ETC on a wireline basis.  

3. Blue Jay also seeks a waiver of several Commission Rules, including Rule 2187(d)(III), which requires an applicant for ETC designation to provide a description of the service area in which an applicant seeks designation, including a description by metes and bounds and a map displaying the service area.

4. In addition, Blue Jay seeks a waiver of Rule 2187(d)(VII) which requires that an applicant for ETC designation place customer guide pages in the White Pages directory within the ETC’s service area.  Further, to the extent necessary, Blue Jay requests a waiver of Rule 2187(d)(XIII) which requires a two-year build out plan since it intends to provide Lifeline service in Colorado as a pure reseller, pursuant to FCC blanket forbearance, and has no facilities in Colorado.
5. The Commission provided notice of the application on July 23, 2012.

6. Timely interventions were filed in this matter by the Staff of the Commission (Staff); the Colorado Office of Consumer Counsel; and the Adams County E-911 Emergency Communications Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority.  

7. On August 29, 2012, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  
8. By Interim Order No. R12-1351-I issued November 20, 2012, a joint motion of the parties to extend the deadline to file a stipulation and settlement agreement in this proceeding to November 21, 2012 was granted.  The December 6, 2012 evidentiary hearing date was reserved in the event that a hearing was necessary on the terms of the settlement agreement.
9. On November 21, 2012, Blue Jay filed a Motion to Approve Stipulation and Settlement Agreement and for Waiver of Response Time (Motion).  The Motion indicates that the parties entered into a Settlement Agreement which resolves the matters presented by Blue Jay’s Application.  While Blue Jay and Staff continue to review the list of exchanges attached to the Motion as Attachment 5, Blue Jay represents that no change will be forthcoming without approval of all the parties.  The Stipulation and Settlement Agreement (Settlement Agreement) was filed concurrently with the Motion.

10. After reviewing the terms of the Settlement Agreement, it appears that an evidentiary hearing will not be necessary.  Rather, it is found that the attached questions regarding the Settlement Agreement may be answered by the parties in written form, which obviates the need for a hearing.  As a result, the hearing scheduled for December 6, 2012 will be vacated.  The parties are instructed to file a written response to the questions attached to this Order as Attachment A no later than December 6, 2012.  Should additional questions arise based on the answers received, another round of questions will be submitted to the parties through an Interim Order.
II. order

A. It Is Ordered That:

1. Blue Jay Wireless, LLC; Staff of the Commission; the Colorado Office of Consumer Counsel; and the Adams County E-911 Emergency Communications Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority are ordered to jointly answer the questions attached to this Interim Order as Attachment A.

2. The answers to the questions attached as Attachment A shall be filed no later than Thursday December 6, 2012.

3. The evidentiary hearing scheduled for December 6, 2012 is vacated.
4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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