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I. statement

1. On September 17, 2012, Blue Nile Transportation, LLC (Blue Nile or Applicant) filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle or to Extend Current Authority (Application).  Blue Nile requested an extension of operations under its Permit No. B-09981. That filing commenced this docket.

2. On September 21, 2012, Applicant filed supplements to the application. Unless the context indicates otherwise, reference in this Order to the Application is to the September 17, 2012 filing as supplemented on September 21, 2012.

3. On September 24, 2012, the Commission issued notice of the Application as follows:

Currently, Permit No. B-09981 authorizes the following:

Transportation of 

passengers

between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:

(A)
to the transportation of passengers who are recipients of Medicaid;

(B)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street; Denver, Colorado 80203;

(C)
Against providing service in Douglas County south of a line beginning on the Douglas/Jefferson County boundary to a point on the Douglas County/Elbert County boundary, this line being parallel to an east-west line drawn through exit 172 of interstate 25; 

(D)
To the use of a maximum of two (2) vehicles; and

(E)
Against providing service to or from hotels, motels, or airports.

If the extension is granted, Permit No. B-09981will read:

Transportation of

passengers

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted:

(A)
to the transportation of passengers who are recipients of Medicaid;

(B)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street; Denver, Colorado;

(C)
against providing service in Douglas County south of a line beginning on the Douglas County/Jefferson County boundary to a point on the Douglas County/Elbert County boundary, this line being parallel to an east-west line drawn through exit 172 of interstate 25; 

(D)
To the use of a maximum of two (2) vehicles; and

(E)
Against providing service to or from hotels, motels, or airports.

4. On October 24, 2012, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (Intervenor), timely intervened of right.

5. On October 31, 2012, the Commission deemed the application complete and it was referred to an Administrative Law Judge (ALJ) and assigned to the undersigned ALJ.

6. By Interim Order No. R12-1294-I, issued November 6, 2012, the intervention of Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab was granted, Applicant was required to show cause why legal counsel is not required and a Prehearing Conference was scheduled for November 26, 2012.  

7. On November 16, 2012, Applicant filed its Motion to Proceed without an Attorney.

8. On November 26, 2012, the prehearing conference was held and appearances were made by Belew Yigletu for the Applicant and Mr. Mark Valentine for the Intervenor.

9. Interim Order No. R12-1294-I also vacated the procedural schedule in this matter.  During the prehearing conference, the parties agreed to a procedural schedule as follows: 
Applicant’s Initial Witness and Exhibit List due date
December 14, 2012

Intervenors’ Witness and Exhibit List due date
January 4, 2013

Evidentiary Hearing on Application
January 24, 2013

10. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibits will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.

11. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

12. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing is scheduled in this matter as follows:


DATE:

January 24, 2013



TIME:

9:00 a.m.


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. The procedural schedule set out in ¶ 9, above, is adopted.
3. Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 of the Rules of Practice and Procedure shall govern the treatment of information and documents claimed to be confidential.

4. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding

5. Applicant may proceed pro se, in the above captioned docket.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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