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I. STATEMENT

1. The captioned proceeding was initiated on July 19, 2012, when the Staff of the Colorado Public Utilities Commission (Commission) issued Civil Penalty Assessment Notice (CPAN) No. 103716 to J and J Courtesy Carriers, alleging three violations of Commission regulations, 4 Code of Colorado Regulations (CCR) 723-6-6000, et. seq. Information in CPAN No. 103716 indicates that it was served on July 23, 2012 by certified U.S. Mail, return receipt requested.  

2. On August 6, 2012, a hearing was requested in this matter.

3. By the Commission’s Order Setting Hearing and Notice of Hearing, issued August 8, 2012, a hearing was scheduled in this matter.

4. The matter was referred to an administrative law judge by minute entry during the Commission’s Weekly Meeting held August 29, 2012.

5. By Decision No. R12-1131-I, issued October 1, 2012, the scheduled hearing was vacated.

6. In Staff’s  Unopposed Motion to Vacate Evidentiary Hearing, Staff also stated:

Earlier this week, it has come to Staff’s attention J & J Courtesy Carriers is not an entity and, thus, cannot be a respondent in this proceeding and that Ms. Lewallen would be the proper respondent. Accordingly, Staff is in the process of working toward serving Ms. Lewallen an amended CPAN naming her as the respondent. After Ms. Lewallen has been served the amended CPAN, Staff will file a motion seeking to amend the CPAN. In this motion, Staff will request that the Commission reset all procedural dates in this proceeding, including resetting the ten (10) calendar day time frame allowing respondent the option to pay 50% of the total amount in the CPAN, so the substantial rights of Ms. Lewallen will not be prejudiced. See C.R.S. § 40-7-116(2).

Staff’s Unopposed Motion to Vacate Evidentiary Hearing at 2.

7. On November 7, 2012, Staff’s Motion to Amend CPAN to Substitute Respondent and Set Hearing Date was filed.  Staff states: 

In pursuit of substituting the respondent, the undersigned contacted Ms. Lewallen regarding Staff’s intention of sending via U.S. certified mail an amended CPAN naming Ms. Lewallen as the respondent and Ms. Lewallen instructed the undersigned to mail the amended CPAN to her mother’s house at 750 Airport Road, Rifle, Colorado 81650. Ms. Lewallen also advised that the residents at this house, her mother, Kathy Snyder, and her sister, Christina or Chris Snyder, are authorized to accept service of the amended CPAN on her behalf. Lastly, after Staff obtained the U.S. certified mail receipt, the undersigned contacted Ms. Lewallen to confirm she received the amended CPAN and Ms. Lewallen indicated she did. A copy of the amended CPAN served via U.S. certified mail on November 1, 2012 to Ms. Lewallen at 750 Airport Road, Rifle, Colorado 81650 and signed by her sister, Christina or Chris Snyder, is attached.

8. Staff requests the Commission amend the CPAN substituting Ms. Julie Lewallen for J & J Courtesy Carriers and reset the ten (10) calendar day time frame to allow Ms. Lewallen the option to pay 50% of the total amount in the amended CPAN so her substantial rights will not be prejudiced. See C.R.S. § 40-7-116(2).  If not paid within 10 calendar days, it is requested that a hearing be scheduled. After conferral, it is requested that any hearing start at 1:00 p.m. to permit travel time from Rifle, Colorado for the hearing.
9. The amended CPAN is attached to Staff’s motion. It substitutes Ms. Julie Lewallen for J & J Courtesy Carriers as the Respondent.  The amended CPAN was served on November 1, 2012.
10. No response was filed to Staff’s motion.

11. Good cause shown for the unopposed motion, it will be granted.

12. CPAN No. 103716 will be amended as issued October 29, 2012 and attached to Motion to Amend CPAN to Substitute Respondent and Set Hearing Date.  

13. In order to avoid confusion and to have the caption reflect the respondent named on the amended CPAN, the caption of this proceeding will be amended, sua sponte, to reflect the respondent named in the amended CPAN.
II. ORDER

A. It Is Ordered That:  

1. The Motion to Amend CPAN to Substitute Respondent and Set Hearing Date (Motion) filed by Staff of the Public Utilities Commission on November 7, 2012 is granted. 

2. Civil Penalty Assessment Notice (CPAN) No. 103716 is amended as issued October 29, 2012 and attached to the Motion.

3. Consistent with the amended CPAN, Ms. Julie Lewallen is substituted for J & J Courtesy Carriers as the respondent in this proceeding.

4. The caption of this proceeding is amended to reflect substitution of the respondent.

5. A hearing in this matter is scheduled as follows:  

DATE:
December 3, 2012 

TIME:
1:00 p.m.  

PLACE:
Commission Hearing Room
 
1560 Broadway, Suite 250
 
Denver, Colorado

6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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