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I. Statement

1. The Commission commenced this proceeding by issuing its Order Concerning Filing of Year 2011 Annual Reports by Common and Contract Carriers.  See Decision 
No. C11-0195 (Mailed Date of February 17, 2011).  

2. On October 2, 2012, the Commission issued its Formal Complaint and Notice of Hearing (Complaint). See Decision No. C12-1138.  The Complaint listed transportation carriers in Attachment A that had not complied with Decision No. C11-0195 as of September 25, 2012 (collectively, the Respondents).

3. In addition, the Complaint provided notice to the carriers listed on Attachment A that a hearing would be convened in the Commission offices on November 8, 2012, regarding the alleged non-compliance of those same carriers.

4. On October 19, 2012 Trial Staff for the Public Utilities Commission (Staff) filed their Notice of Intervention and Entry of Appearance.

5. On October 22, Staff filed their Motion for Leave to File Staff’s Witness and Exhibit List Out of Time and Reschedule Hearing.  

6. By Decision No. R12-1219-I the evidentiary hearing was rescheduled to November 19, 2012. 

7. On November 19, 2012, the undersigned administrative law judge (ALJ) convened the hearing in this matter as described in the Complaint.  
Staff appeared through its counsel of record, Assistant Attorney General Michael Santisi.  Staff presented the testimony of Mr. Gary Gramlick.  Respondent Vera Lee Holtorf appeared at the hearing representing Vera Lee Holtorf doing business as Dashabout Shuttle Co and/or Roadrunner Express and Vera Lee Holtorf doing business as Dashabout Town Taxi (Dashabout).  Hearing Exhibits No. 1 through 5 were offered and admitted. 
8. Dashabout presented Staff a computer flash drive during the hearing.

9. A short recess was taken while Staff examined the flash drive provided by Dashabout.  

10. Subsequent to the hearing, the ALJ took administrative notice of the records in the Commission’s Integrated Filings Management System.  

11. Being fully advised in this matter the ALJ now transmits to the Commission the record of the hearing and a written recommended decision in this matter pursuant to § 40-6-109, C.R.S.

II. Findings and Conclusions

12. Each Respondent holds authority from the Commission to operate as a common or contract carrier by motor vehicle.  

13. Each Respondent is required to file an annual report for the preceding calendar year on or before April 30 of each year.  Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6-6212.  
14. Pursuant to Rule 6216 (b) any violation of Rule 6212 is subject to an order assessing a civil penalty of up to $550.00. 
15. On August 10, 2012, Staff issued deficiency letters
 to each of the Respondents listed in Attachment A of Hearing Exhibit No. 3.  See Hearing Exhibit No.2.

16. The ALJ finds that each Respondent received notice of this proceeding and the hearing was conducted.  See Hearing Exhibit 2.  
17. The responsibility for filing an annual report is on the holder of a Commission authority.  Nonetheless, Respondents received written notifications from Staff of their obligation to file the Annual Report for Calendar year 2011.  In addition, as noted above, in August 2012, Staff issued letters directly to those Respondents who were not in compliance.  Through those notifications, each Respondent had knowledge that, although required to do so, it had not filed its Annual Report for Calendar Year 2011.

As of the date of the hearing, the Commission’s records reflect that with the exception of four carriers, all Respondents remaining in this case have now filed an Annual Report for Calendar Year 2011.  After an examination of the flash drive provided by Dashabout, 

18. Staff concluded that Vera Lee Holtorf doing business as Dashabout Shuttle Co and/or Roadrunner Express and Vera Lee Holtorf doing business as Dashabout Town Taxi provided an Annual Report for the Calendar Year 2011. Records at the conclusion of the hearing reflect that only two carriers have not filed an Annual Report for Calendar Year 2011.

19.  The two Respondents that did not comply with the Annual Report filing requirement are: MAAP Enterprises, LLC, doing business as Mesa Verde Tours Certificate No. L-14196 (Mesa Verde), and Medway, Inc. Permit No. B-9926 (Medway).  See Hearing Exhibit No. 4.

20. Mr. Gramlick recommended that all Respondents be dismissed, with the exception of Mesa Verde Tours and Medway, based on the Respondents’ belated compliance with Rule 6212.  
21. Mr. Gramlick recommended that the authority Mesa Verde and Medway be revoked and/or a civil penalty be assessed.

22. The ALJ agrees with Staff’s recommendation for dismissal of the Respondents listed on Attachment A to Hearing Exhibit No. 3, with the exception of Mesa Verde, and Medway. 
23. In order to assess a civil penalty against a carrier there must be proper notice upon that carrier.  “Notice shall be tendered by the enforcement official, either in person or by certified mail, or by personal service by a person authorized to serve process under rule 4(d) of the Colorado rules of civil procedure.” § 40‑7‑116(1)(b) C.R.S.
24. There is no evidence that proper service was made to assess a civil penalty in the instant docket. The letters sent were not certified and there was no evidence presented of personal service having been made on the Respondents. Without proper notice a civil penalty may not be assessed.

25. Pursuant to § 40-6-109(2), C.R.S., the ALJ recommends that the Commission enter the following order. 
III. ORDER

A. The Commission Orders That:

1. Respondents MAAP Enterprises, LLC doing business as Mesa Verde Tours, Certificate No. L-14196, and Medway Inc. Permit No. B-9926 are revoked as of the effective date of this order.

2. Respondent Colorado Tour Lines, LLC doing business as Gray Line of Denver,  Certificate No. 55716, is dismissed with prejudice from this docket.
3. Respondent Columbine Express, LLC, Permit No. B-9910, is dismissed with prejudice from this docket.

4. Respondent E R Express, Inc., Certificate No. 55742, is dismissed with prejudice from this docket.

5. Respondent Gishido Shuttle, Inc., doing business as American Spirit Shuttle Certificate No. 53828, is dismissed with prejudice from this docket.

6. Respondent Heart of the Rockies Tours, LLC, Certificate 55779, is dismissed with prejudice from this docket.

7. Respondent Meylo, LLC, doing business as Big Sky Shuttle and/or Blue Sky Shuttle Certificate No. 55725, is dismissed with prejudice from this docket.
8. Respondent Rainbows, Inc., doing business as 453-TAXI, Certificate No. 54842, is dismissed with prejudice from this docket.

9. Respondent Spring Cab, LLC doing business as Spring Cab, Certificate  No. 55797, is dismissed with prejudice from this docket.
10. Respondent Valera Lea Holtorf, doing business as Dashabout Shuttle Co and/or Roadrunner Express Certificate No. 14167 and 55790, is dismissed with prejudice from this docket.
11. Respondent Valera Lea Holtorf, doing business as Dashabout Town Taxi Certificate No. 55683, is dismissed with prejudice from this docket.

12. Paragraph No. 1 shall be void and the case dismissed as to any affected Respondent who files the required Annual Report for Calendar Year before the effective date of this Order.  

13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

14. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  
15. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT I. GARVEY
________________________________

Administrative Law Judge




� There was no evidence the letters were certified.


� It also should be noted that the deficiency letters mailed on August 10, 2012, cite an incorrect Commission rule for the civil penalty, although the Complaint and Notice of Hearing, issued October 2, 2012 did cite the proper rule.
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