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I. STATEMENT
1. By Decision No. C12-0614 issued June 6, 2012, based upon information received by Commission Telecommunications Staff (Staff) regarding the disconnection of telecommunications services by Windstream Corporation, and/or its subsidiaries PAETEC Communications, Inc.; McLeodUSA Telecommunications Services, LLC; and Talk America Inc. (Windstream), the wholesale provider to MJ Communications, Inc., doing business as Telenet Telephone (Telenet), for non-payment, this Docket was opened by the Commission in order to monitor the situation.  

2. The Commission was concerned that the disconnection of customers, which apparently include rural fire departments, a large health care provider, a federal government agency, and a residential neighborhood may seriously and adversely affect the public health, safety, and welfare.  The Commission referred the matter to an Administrative Law Judge (ALJ) and the matter was subsequently assigned to the undersigned ALJ.

3. By Interim Order No. R12-0688-I, issued June 22, 2012, while it appeared that end use customers which were disconnected were subsequently re-connected to the network, or were in the process of being re-connected, based on information received by Staff regarding Telenet, it was found prudent to require Telenet to file periodic updates to the Commission regarding its status, any changes it may have made or will make regarding its wholesale provider, and any other relevant information Staff determined was necessary within the jurisdiction of this Commission regarding the viability of Telenet as a going concern.  Telenet was required to provide such status reports every 30 days with the first report due June 29, 2012, and continuing through November 29, 2012.  A representative of Telenet was required to contact Staff prior to the filing of the June 29, 2012 status report in order to coordinate the relevant information Staff will require in order to monitor Telenet’s situation.

4. Further, based on the information received by Staff as specified in Decision No. C12-0614, it appeared that Telenet had retail customers despite the fact it does not have a certificate of public convenience and necessity issued by the Commission authorizing it to provide regulated telecommunications services in Colorado.  It was indicated that Staff would further investigate this claim and take further appropriate action based on its findings.

5. By Interim Order No. R12-1143-I issued October 3, 2012, it was found, upon the Commission’s own motion, that it remained prudent for Telenet to continue to file periodic reports with Staff.  Therefore, the time period for Telenet to provide monthly reports to Staff was extended through May 29, 2013.  

6. On November 6, 2012, Staff, through its legal counsel filed a Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing.  According to Staff’s pleading, it wishes to formally intervene in this matter because Telenet has only filed sporadic reports in contravention of Commission orders, and has failed to file a report since July 29, 2012.  

7. In addition, it is Staff’s understanding that Telenet has failed to make timely payments or in some instances, only partial payments to its wholesale provider Windstream.  As a result, Windstream indicates that it wishes to disconnect Telenet’s services which will result in disconnection of known and unknown underlying local distribution customers of Telenet.  As a result, Staff requests a hearing in this matter to resolve the issues identified above.

8. The undersigned ALJ finds good cause to set a pre-hearing conference in this matter to determine the most expeditious course of action to ensure that Telenet’s remaining customers continue to receive uninterrupted telephone service.  Because time is of the essence in this mater, a pre-hearing conference will be set for Monday, November 19, 2012.  
II. ORDER

A. It Is Ordered That:

1. A pre-hearing conference in this matter is scheduled as follows:

DATE:

November 19, 2012

TIME:

10:00 a.m.

PLACE:
Hearing Room


Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado 
2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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