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I. statement

1. On September 11, 2012, Atmos Energy Corporation (Atmos) filed Advice Letter No. 490 in order to enable Atmos to continue to recover uncollectible gas costs through the Deferred Gas Cost component of its Gas Cost Adjustment (GCA) rate rider.  

2. Attached to Advice Letter No. 490 is a tariff sheet for Atmos’ GCA with a proposed effective date of October 11, 2012.  The proposed tariff change will allow Atmos to recover uncollectible gas costs through its GCA pursuant to a GCA filing to be submitted on or before October 15, 2012 to be effective on November 1, 2012.

3. Atmos initiated recovery of uncollectible gas costs through its GCA rather than as a cost component included in its base rates pursuant to a stipulation and settlement agreement which resolved Atmos’ most recent rate proceeding in Docket No. 09AL-507G.  By the terms of the stipulation and settlement agreement approved in Docket No. 09AL-507G by Decision No. R09-1381, issued December 11, 2009, Atmos was required to file an advice letter prior to its annual November 1 GCA filing to extend the pilot to continue the recovery of uncollectible gas costs through the GCA as being in the public interest.

4. In addition to filing Advice Letter No. 490, Atmos also filed the direct testimony of two witnesses which detail the two-year pilot program and provide support for Atmos’ proposal to continue the recovery of uncollectible gas costs through the GCA as being in the public interest.

5. Section 40-3-104, C.R.S., and Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1210(b)(II) of the Rules of Practice and Procedure, require a public utility such as Atmos to provide 30 days’ notice to the public of any change to its rates in the manner prescribed in that statute and rule.  Atmos provided such notice and as a result, comments and protests were filed with the Commission.

6. On September 24, 2012, Commission Trial Staff (Staff) filed a protest letter which indicated that it had several issues with the filing that require further investigation before the tariff sheets attached to Advice Letter No. 490 are allowed to go into effect.  Among the issues raised by Staff are: (1) whether bad debt expense should continue to be included in a GCA mechanism; (2) that economic conditions have changed since the pilot program was agreed to; (3) whether the Commission’s low income rules adopted in Docket No. 11R-110EG and Atmos’ new low income programs will reduce bad debt expense; (4) whether this type of program has fundamental implications in relation to other costs normally recoverable in setting base rates; (5) whether there could be a proper set of conditions under which the program could continue; or, (6) whether there could be a proper set of conditions under which the program could be terminated, including a final report by Atmos.

7. On October 1, 2012, the Colorado Office of Consumer Counsel (OCC) filed a protest letter.  According to the OCC, it has an interest in ensuring that the continuation of the pilot program is just, reasonable, and in the best interests of its statutory constituency.  
The OCC is also concerned that the Advice Letter raises several issues that may affect customers such as reevaluating the pilot program before such costs are afforded permanent treatment through inclusion in the GCA.

8. By Decision No. C12-1166 issued on October 10, 2012, the effective date of the proposed tariffs attached to Advice Letter No. 490 were suspended pursuant to § 40-6-111(b), C.R.S., for 120 days or through February 8, 2013.  The Commission noted that the effective date may be suspended an additional 90 days or through May 9, 2013.  Decision No. C12-1166 also referred this matter to an Administrative Law Judge (ALJ) for an evidentiary hearing on the proposed tariffs and a Recommended Decision.  The decision set a 30-day intervention period which expired on November 9, 2012.

9. By Interim Order No. C12-1208-I, issued October 19, 2012, the Commission granted a motion by Atmos to modify Decision No. C12-1166 by amending the date to its GCA tracking mechanism from November 1, 2012 to October 15, 2012 to make the date consistent with the timing approved in Decision No. R09-1381.  October 15th is the actual date by which Atmos files its annual GCA.

10. On November 2, 2012, Staff filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing.  Staff provides notice that it will intervene in this docket and requests a hearing pursuant to Commission 
Rule 4 CCR 723-1-1402(b).  Some of the issues Staff intends to address are discussed supra.

11. On November 7, 2012, the OCC filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  Some of the issues the OCC proposes to raise in this matter are discussed supra.

12. The intervention period in this matter is closed.  Intervenors in this docket are Staff and the OCC. 

13. The ALJ finds it necessary to set a pre-hearing conference in this matter to discuss substantive, procedural, and administrative matters, as well as any other issues that may arise.  At the pre-hearing conference, the parties should be prepared to discuss and set procedural dates, including dates for filing answer, rebuttal, and cross/answer testimony; a discovery schedule; a date for the filing of a Stipulation and Settlement Agreement; dates for an evidentiary hearing; as well as a deadline for the filing of Statements of Position.  The parties should be prepared to discuss any other relevant matters related to this docket.

14. A pre-hearing conference will be scheduled for Thursday November 29, 2012.

II. ORDER

A. It Is Ordered That:

1. A pre-hearing conference in this matter is scheduled as follows:

DATE:
November 29, 2012

TIME:
10:00 a.m.

PLACE:
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

2. The Intervention of Right of Commission Trial Staff is noted.

3. The Intervention of Right of the Colorado Office of Consumer Counsel is noted.

4. At the pre-hearing conference, the parties shall be prepared to discuss the matters set out above.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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