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I. statement

1. On June 29, 2012, Union Pacific Railroad Company (UPRR) filed an application requesting authority to modify the active warning devices by upgrading and relocating equipment including circuitry equipment, flashing lights, gates, bells; removing existing cantilever signals; and installing new pedestrian flashing lights at Chambers Road, National Inventory No. 805500Y, in the City of Aurora, County of Adams, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed July 6, 2012.

3. The Regional Transportation District (RTD) timely intervened of right.  

4. By Decision No. C12-0963-I, issued August 17, 2012, the matter was referred to an Administrative Law Judge.

5. By Decision No. R12-1296-I, issued November 6, 2012, a prehearing conference was scheduled in the above-captioned matter

6. On November 13, 2012, a Motion to Withdraw Application was filed by UPRR.  RTD filed its Application in Docket No. 12A-900R requesting authorization to modify the 
at-grade crossing at Chambers Road near mile post 629.53.  On October 31, 2012, RTD and UPRR filed an Amended Joint Application in Docket No. 12A-900R jointly proposing alterations and modifications to Chambers Road.

7. UPRR requests withdrawal of the above-captioned application to pursue the application pending in Docket No. 12A-900R.

8. There is currently no hearing scheduled in this matter.

9. In accordance with Rule 1309(d), of the Rules of Practice Procedure, 4 Code of Colorado Regulations 723-1, an applicant in a proceeding may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing.  

10. No prejudice coming to any party, it is appropriate that response time will be waived.  The Application will be withdrawn without prejudice and the docket will be closed.

11. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.
II. ORDER 

A. The Commission Orders That:  

1. Response time to the Motion to Withdraw Application filed by Union Pacific Railroad Company on November 13, 2012, is waived and the request is granted.  The application is withdrawn without prejudice.

2. The prehearing conference scheduled in this matter for November 16, 2012 is vacated.
3. Docket No. 12A-770R is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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