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I. STATEMENT

1. Echo Transportation LLC, doing business as 
Sublink Stage (Sublink or Applicant), filed the above-captioned proceeding with the Colorado Public Utilities Commission on 
August 16, 2012.  
2. Public notice of the Application was provided on 
August 27, 2012.  
3. During the Commission's weekly meeting held October 3, 2012, the matter was referred to an administrative law judge (ALJ) for disposition.
4. By Interim Order No. R12-1172-I issued October 11, 2012, the intervention of Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Go Alpine or Intervenor) was granted, a procedural schedule was ordered, and the docket was set for an evidentiary hearing for December 4, 2012.

5. On November 2, 2012, Go Alpine filed their Combined Motion to Dismiss the Application; Motion in Limine; Motion for an Enlargement of Time to Supplement Intervenor’s List of Witnesses and Exhibits and Motion to Shorten Response Time. 

6. On November 8, 2012, counsel entered their appearance on behalf of the Applicant.

7. On November 9, 2012 Applicant filed their Response to Alpine’s Combined Motions (Response).

A. Motion to Dismiss

8. Go Alpine moves for the dismissal of the Application due to the contents of the filing of Exhibit 1 by the Applicant.

9. Go Alpine describes proposed Exhibit 1 as a contract between Applicant and Swepi LP. Go Alpine maintains that this is the customer that Applicant plans to serve if the application is granted and not Shell Exploration and Production Company as was noticed in Sublink’s application.

10. Go Alpine argues that the Applicant should not be allowed to proceed to hearing with “an incorrect and inadequately noticed contracting customer.” See Intervenor’s Motion to Dismiss.

11. Go Alpine mistakes arguments to be made at hearing for prehearing arguments.

12. It is unknown by anyone other than the Applicant what the purpose of Exhibit 1 is or whether it will even be offered as an exhibit at the hearing.

13. Applicant has complied with the order of the undersigned ALJ by filing their exhibits in a timely manner. 

14. Any argument as to whether Applicant’s proposed Exhibit 1 is relevant or admissible is an argument that is not ripe prior to the hearing. 

15. To construe the purpose and the admissibility of a proposed exhibit prior to hearing and on that basis request a dismissal of an application, is an argument totally without merit.  

16. Go Alpine is still free to argue any questions of admissibility or relevance of proposed Exhibit 1 at the scheduled hearing. 

B. Motion in Limine

17. Go Alpine further objects to the Applicant listing among his exhibits “Any and all filings at the PUC regarding this Application.” See Sublink Stage Witness and Exhibits List.  Go Alpine argues that Applicant should “be prohibited from sponsoring into evidence any document or material other than what was actually filed and served with its witness and exhibits list on 10/29/12.” See Intervenor’s Motion in Limine.

18. Go Alpine claims that the stating of “any and all filings at the PUC regarding this Application” is insufficient notice as to “specifically” (emphasis added) which exhibits will be introduced for the hearing. 
19. It is unclear exactly which documents Go Alpine states are without notice.  
All of the proposed documents are available to Intervenor. It is hard to understand how these documents could come as any surprise to Go Alpine.
20. Applicant is not required to offer all proposed exhibits into evidence, only to provide a list and a copy of what they may present at the hearing. It is impossible to know which “specific” exhibits will be introduced at hearing.  The required filing of the exhibits is only to provide notice of what exhibits may be offered at hearing. Applicant has clearly followed the requirements of Interim Order No. R12-1172-I.
21. In addition, in their Response, Applicant cures any possible confusion that Intervenor may have concerning the exhibits, by clearly listing them.

22. This motion is also without merit.

23. This ruling does not prohibit Go Alpine from making any argument as to the admissibility or relevance of any of these proposed exhibits at the scheduled hearing.

C. Motion for Enlargement of Time

24. The motion is unopposed by Applicant.

25. Go Alpine shall be permitted an enlargement of time to supplement witness and exhibit list until 20 days after Applicant files and serves its final list of witnesses and copies of exhibits.

26. The hearing in the above captioned docket shall remain scheduled for December 4, 2012 in Craig, Colorado. 

D. Motion to Shorten Response Time.

27. The motion is unopposed by Applicant.

28. Response time shall be shortened to seven days.
II. ORDER

A. It Is Ordered That:
1. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine’s Motion to Dismiss is denied. 

2. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine’s Motion in Limine is denied.

3. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine’s Motion for an Enlargement of Time to Supplement Intervenor’s List of Witnesses and Exhibits is granted.

4. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine shall have until November 29, 2012 to supplement their list of witnesses and exhibits.

5. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine’s Motion to Shorten response time to seven days is granted.
6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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