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I. STATEMENT
1. On September 5, 2012, Fred J & Associates, a Colorado Corporation (Fred J & Associates or Applicant) filed its Application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge for resolution by minute entry during the Commission’s Weekly Meeting held October 17, 2012.

2. The Commission gave notice of the application on September 10, 2012.  
As originally noticed, the application sought the following authority:

to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 
between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Weld, State of Colorado.  
RESTRICTIONS: 
(a)
to the transportation of passengers who are recipients of Medicaid; and 
(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203.
3. Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO; and Colorado Springs Transportation LLC, timely intervened of right.

4. On October 24, 2012, the Restrictive Amendment to Application was filed by Fred J & Associates. It states:  “I wish to amend my application and remove Boulder, Douglas and Weld Counties from the list of counties that I am seeking authority in. The list of counties now is Adams, Araphoe[sic] and Denver.”  

5. By Decision No. R12-1257-I, issued October 31, 2012, service requirements for the requested restrictive amendment were waived, the entirety of the request was included in the order, and response time to the request was established.

6. No response was filed.

7. To be acceptable, the proposed amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the certificate of public convenience and necessity (CPCN) and any restriction on that certificate must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the CPCN and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a contract carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  

8. As amended, Applicant seeks the following authority:

to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 

between all points in the Counties of Adams, Arapahoe, and Denver, State of Colorado.  

RESTRICTIONS: 

(a)
to the transportation of passengers who are recipients of Medicaid; and 

(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203.
9. The proposed amendment is restrictive, unambiguous, and enforceable.  Good cause shown for the unopposed request, the amendment to the Application will be approved.    

II. ORDER

A. It Is Ordered That:  

1. The request of Fred J & Associates, a Colorado Corporation (Fred J & Associates or Applicant) to amend the application is approved.

2. The application of Applicant Fred J & Associates, a Colorado Corporation is amended to request the following authority: 
to operate as a contract carrier by motor vehicle for hire for the transportation of 
passengers 

between all points in the Counties of Adams, Arapahoe, and Denver, State of Colorado.  

RESTRICTIONS: 

(a)
to the transportation of passengers who are recipients of Medicaid; and 

(b)
to providing Non-Medical Transportation (NMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203.
3. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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