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I. STATEMENT
1. The High Road, LLC (Applicant), initiated the captioned proceeding on 
April 23, 2012, by filing an application seeking authority to operate as a common carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).  
Filed with the application were letters of support and a Certificate from the Office of the Secretary of State of the State of Colorado attesting to Applicant’s good standing as a limited liability company.

2. On May 3, 2012, Staff of the Commission issued a deficiency letter to Applicant noting the application requirements and requesting that Applicant file additional information related to Applicant’s financial fitness

3. On May 7, 2012, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand limousine service and charter service 
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Chaffee, Delta, Denver, Douglas, Eagle, El Paso, Garfield, Gilpin, Grand, Jefferson, Lake, Larimer, Mesa, Montrose, Park, Pitkin, Routt, San Miguel, Summit, and Weld, State of Colorado.  

RESTRICTION:

This application is restricted against the transportation of passengers to or from Denver International Airport, Denver, Colorado.
4. On May 8, 2012, CUSA BCAAE LLC, doing business as Black Hawk Central City Ace Express (Ace Express) filed its Intervention as of Right through Counsel.  
The Ace Express filing attached copies of Commission authorities No. 47967 and No. 44908.

5. On May 9, 2012, Applicant made confidential filings in this Docket responsive to the request of Commission Staff for additional information.

6. On May 14, 2012, Colorado Springs Shuttle, LLC (CSS); Colorado Coach Transportation, LLC (CCT); Hy-Mountain Transportation, Inc. (Hy-Mountain); Snow Limousine, Inc. (Snow); Estes Valley Transport, Inc. (EVT); Mercy Medical Transportation Service, LLC (MMT); and Aggie Weir, doing business as Care Cars (Weir), collectively filed their Entry of Appearance and Petition for Intervention through counsel.  This filing attached the respective Commission authorities for the named Intervenors as follows: No. 55275 held by CCS; No. 55667 held by CCT; No. 14114 held by Hy-Mountain; No. 55713 held by Snow; No. 54696 held by EVT; No. 55826 held by MMT; and No. 53096 held by Weir.

7. On May 16, 2012, AEX, Inc., doing business as Alpine Express (AEX) filed its Intervention and Entry of Appearance by Right.  The AEX filing identified and attached Commission Certificate No. 12750 as the basis of its intervention and included a preliminary disclosure of witnesses and exhibits AEX intends to present at the hearing in this matter.

8. On May 18, 2012, Tazco, Inc., doing business as Sunshine Taxi (Tazco) filed its Intervention and Entry of Appearance by Right through counsel.  The Tazco filing attached Commission Certificate No. 19429 as the basis of its intervention and included a preliminary disclosure of witnesses and exhibits it intends to present at the hearing in this matter.

9. On May 21, 2012, Fresh Tracks Transportation, LLC (Fresh Tracks), filed its Entry of Appearance and Notice of Intervention.  The Fresh Tracks filing identified Commission authority No. 55753 as the basis of its intervention, but failed to include a copy of the same.  In addition, the Fresh Tracks filing included a preliminary disclosure of witnesses and exhibits it intends to present at the hearing in this matter.

10. May 24, 2012, San Miguel Mountain Ventures, LLC, doing business as Telluride Express and/or Montrose Express and/or Wild West Tours (Telluride Express), filed its Intervention and Entry of Appearance by Right.  The Telluride Express filing included copies of Commission Certificates No. 1648 and No. 55679 which form the basis for intervention by Telluride Express.

11. On May 4, 2012, Applicant filed an Amendment to the application that clarified the geographic scope of the authority sought by removing any service in Routt County.

12. On June 6, 2012, SuperShuttle International Denver, Inc. (SuperShuttle Denver); Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder SuperShuttle (Yellow Cab); Colorado Springs Transportation, LLC, doing business as Yellow Cab Company of Colorado Springs (CST); and Shamrock Charters, Inc. (Shamrock) collectively filed their Entry of Appearance and Notice of Intervention by Right through counsel.  This filing attached the respective Commission authorities for the named Intervenors as follows: No. 55686 held by SuperShuttle Denver; No. 191 and No. 2378 held by Yellow Cab; No. 109 held by CST; and No. 49759 held by Shamrock.

13. On June 14, 2012, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

14. Pursuant to Decision No. R12-0737-I, issued June 29, 2012, the following entities were granted intervenor status in this proceeding:  Ace Express, CSS, CCT, Hy-Mountain, Snow, EVT, MMT, Weir, AEX, Tazco, Fresh Tracks, Telluride Express, SuperShuttle Denver, Yellow Cab, CST, and Shamrock.

15. On July 3, 2012, AEX withdrew its intervention in this proceeding.

16. On August 10, 2012, CCT, Hy-Mountain, CSS, MMT,
 Snow, and EVT each filed motions, signed by Applicant, to restrictively amend the scope of the application and conditionally withdraw the respective interventions of these parties. 

17. Pursuant to Decision No. R12-0952-I, issued August 14, 2012, a hearing was scheduled to convene in Fort Collins on October 2, 2012.

18. On August 15, 2012, Tazco and Applicant filed a Stipulated Motion to Restrictively Amend the Application and for Conditional Withdrawal of the intervention of Tazco.  

19. Pursuant to Decision No. R12-0970-I, issued on August 16, 2012, the ALJ shortened the response time on the pending motions as permitted by 4 Code of Colorado Regulations (CCR) 723-1-1400, Rules of Practice and Procedure.  Any responses to the subject motions were made due by or before August 20, 2012.  No party filed a response to any of the pending motions.

20. On August 20, 2012, Fresh Tracks withdrew its intervention in this proceeding.  

21. Pursuant to Decision No. R12-0993-I, issued on August 21, 2012, the ALJ required the settling parties affected by the pending motions to confer and set forth a single, coherent statement of the restricted authority sought by Applicant and acceptable to the movant intervenors
 as a condition of their respective withdrawals.

22. On September 7, 2012, Applicant filed a clarification of revised authority.  The ALJ reviewed this proposal with the Commission’s Advisory Staff and found that certain questions remained.  The ALJ communicated to the parties that the issue of the revised statement of authority and the pending motions for conditional withdrawal would be taken up at the time of the hearing.

23. On September 26, 2012, Ace Express filed a Motion for Leave to Withdraw Intervention.

24. On September 27, 2012, SuperShuttle Denver, Yellow Cab, CST, and Shamrock filed a Motion to Require Applicant to Obtain Legal Counsel and Motion to Stay Procedural Schedule.

25. On October 1, 2012, Applicant made numerous filings that it intended to present in support of the application at the time of hearing.  These filings included multiple letters of support and technical details regarding the Applicant’s intention to generate its own biodiesel fuel for the one vehicle it owns.  The admissibility of these documents is addressed herein below.

26. On October 2, 2012, Telluride Express withdrew its intervention in this proceeding.

27. On October 2, 2012, the hearing in this matter was convened in Fort Collins, Colorado.  Applicant established its right to be represented by Ms. Shanturia Coleman, its President and sole member as a non-attorney.  Intervenors CSS, CCT, Hy-Mountain, Snow, EVT, and MMT appeared through their counsel Mr. Charles Kimball.  Tazco appeared through its counsel, Mr. Charles Williams.  Intervenors SuperShuttle Denver, Yellow Cab, CST, and Shamrock appeared through their counsel Mr. Mark Valentine.  Applicant presented the testimony of Ms. Coleman, Mr. Damian Farris,
 and Mr. Michael Caipen.
 SuperShuttle Denver, Yellow Cab, CST, and Shamrock presented the testimony of Mr. Brad Whittle
 and Mr. Shawn Campbell.
  The following exhibits were offered and admitted: Hearing Exhibits No. 1, No. 2, No. 4, No. 6, No. 7, No. 9, No. 10,
 and No. 12.  Hearing Exhibits No. 3, No. 8, and No. 11 were offered and rejected.  In addition, the ALJ took administrative notice of Commission Certificates No. 55686, No. 2378, No. 191, No. 49759, and No. 109.

28. At the conclusion of Applicant’s direct case, the Veolia Intervenors moved to have the application dismissed for Applicant’s failure to establish financial fitness, managerial fitness, and the substantial inadequacy of existing transportation services.  The ALJ denied the motion.

29. At the conclusion of the hearing, the ALJ took the matter under submission.

30. The ALJ now transmits to the Commission the record of the proceeding together with a written recommended decision in accordance with, and pursuant to § 40-6-109, C.R.S.

II. FINDINGS OF FACT
31. Applicant proposes to provide call-and-demand limousine and charter transportation to a wide geographic area within Colorado.  The precise service area proposed by Applicant is defined by Hearing Exhibit No. 1, as discussed in Section III.A, below.  Applicant is headquartered in Fort Collins, but seeks to provide transportation to destinations as far as Garfield and San Miguel Counties in the West, and El Paso County in the South.

32. Applicant owns a single 1993 GMC 3500 van (the Vehicle) with which it intends to provide the proposed service.  The Vehicle is diesel-powered and features a 25-gallon fuel tank.  Applicant estimates the Vehicle’s fuel economy at slightly above ten miles per gallon.  The Vehicle is not wheelchair accessible.

33. Mr. Farris estimated the Vehicle’s range to be 250 to 300 miles as currently configured.  Applicant has looked into the possibility of adding a 75-gallon fuel tank to extend this range.  Applicant will evaluate whether to pursue this upgrade based on the performance of the operation once it is up and running.

34. Applicant proposes to acquire used cooking oil from restaurants in the Fort Collins area and to process the waste oil into biodiesel to be used in the Vehicle.  Applicant has already purchased a filter unit that has a capacity of 200 gallons.  This amount is estimated to supply Applicant’s initial operations for a month.

35. The filtering process requires six to ten hours to complete depending upon the quality of the waste oil that is used.  Approximately 20 percent of the waste oil is removed as a by-product that can be safely composted.

36. The biodiesel fuel generated from the filtering process is categorized as B100, in that it is sourced from 100 percent vegetable oil.  B100 biodiesel generates significantly less sulphur and other greenhouse gas emissions as compared to petrodiesel and regular gasoline.  Burning B100 biodiesel generates virtually no particulate matter.

37. Roughly 23 percent of greenhouse gas emissions originate with the transportation sector in Colorado.  Applicant emphasized that even electric vehicles have an adverse environmental impact in that more than 50 percent of electricity is produced by coal-fired generators.

38. Applicant intends to promote its service as a unique, environmentally-friendly alternative to modes of transportation fueled by other means.  Applicant believes that using a fuel that is locally-produced from waste products and that generates significantly lower pollutants than fossil fuels will appeal to a sector of ecologically-minded passengers.  

39. In this latter respect, Mr. Caipen testified that he would go out of his way to use Applicant’s transportation service based on the business model of using B100 biodiesel.  Mr. Caipen is actively promoting Applicant’s effort to obtain Commission authority by gathering signatures in support of the application.  Mr. Caipen testified that he chose not to use other transportation services because of the costs, but he did not establish to what extent Applicant’s service would be less expensive.

40. Neither Ms. Coleman nor Mr. Farris have experience operating a transportation service.  Ms. Coleman is a college graduate and works full time in another field.  She proposes to facilitate the marketing, bookkeeping, and reservation/scheduling side of the business.  
Mr. Farris proposes to manage the fuel production, maintenance, and driving aspects of Applicant’s operation.  Mr. Farris has experience in the medical marijuana industry which he characterized as “highly regulated.”

41. Ms. Coleman believes that the Applicant’s services can be marketed as “package outings” emphasizing activities such as yoga and hiking in the mountains and art walks in Denver.

42. If the Vehicle suffers a mechanical problem, any passengers then being served would have to be accommodated by Applicant contacting another carrier to provide backup transportation.  Applicant did not explain in detail what steps it has taken for such a contingency in some of the rugged and remote areas it proposes to serve, such as Clear Creek, Eagle, Garfield, Montrose, Pitkin, and Summit Counties.

43. Mr. Farris acknowledged that B100 fuel has a tendency to congeal at very low temperatures.  This can cause problems with fuel delivery from the tank, through the filter, to the motor.  Applicant has considered using a modified fuel mixture or equipping the Vehicle with a fuel line heating system to facilitate winter operations.

44. Mr. Whittle established that the authority proposed for Applicant’s service substantially overlaps with the authorities of the Veolia Intervenors.  These entities operate approximately 50 charter shuttle vehicles in the Fort Collins area.  Around 25 percent of the vehicles operated by the Veolia Intervenors have wheelchair access.

45. The Veolia Intervenors have been progressively adding alternative fuel vehicles to their respective fleets.  These include vehicles that use propane and biodiesel.
  Burning propane results in carbon emissions roughly midway between petrodiesel and biodiesel.

46. The Veolia Intervenors have found that biodiesel fuel leads to increased mechanical issues, requiring additional maintenance for such vehicles than those burning regular diesel.  These issues include clogged filters and paraffin deposits in the fuel tanks.

47. The record established that the Veolia Intervenors stand ready and able to provide transportation service on demand in the areas proposed to be served by Applicant.  
The only distinguishing factors are the method by which Applicant will produce its fuel and the classification of Applicant’s fuel as B100 biodiesel.

48. The record does not establish that B100 biodiesel can be purchased from any retail source in the State of Colorado.

III. DISCUSSION AND CONCLUSIONS
A. Proposed Restrictive Amendment

49. Applicant presented Hearing Exhibit No. 1 as an accurate statement of the scope of authority which is sought in this proceeding following negotiations with those intervenors that have requested conditional withdrawal.  Hearing Exhibit No. 1 is a modification of the revised statement originally filed on September 7, 2012.

50. Applicant clarified that the authority sought under Part II of Hearing Exhibit No. 1 contemplates transportation that originates and terminates in the six counties that are listed first in Section II.
  As reinforced by the restrictions to Part II of Hearing Exhibit No. 1, Applicant would not be permitted to originate transportation services in any of the 15 counties that comprise the second list.

51. The ALJ has conferred with the Commission’s Advisory Staff and concluded that the proposed restrictive amendments contained within Hearing Exhibit No. 1 are clear and enforceable.  Accordingly, Hearing Exhibit No. 1 will be accepted as a revised statement of the scope of authority at issue in this Docket.

B. Motions for Conditional Withdrawal of Interventions

52. Counsel for CCT, CSS, Hy-Mountain, Snow, EVT, MMT, and Tazco, respectively, withdrew the interventions of those named parties on the basis that the restrictive amendments contained in Hearing Exhibit No. 1 satisfied the interests of their clients.

53. No other party asserted any objection to the conditional withdrawals of CCT, CSS, Hy-Mountain, Snow, EVT, MMT, and Tazco.  Accordingly, these withdrawals will be granted.  In addition, the ALJ finds good cause to grant the withdrawals of AEX, Fresh Tracks, Ace Express, and Telluride Express.

C. Merits of Application for Authority as a Common Carrier

54. The Applicant, as the proponent of an order in this proceeding, bears the burden of proof by a preponderance of the evidence.  § 13-25-127(1), C.R.S.; 4 CCR 723-1-1500.  
The evidence must be substantial, defined as “such relevant evidence as a reasonable person’s mind might accept as adequate to support a conclusion.”  City of Boulder v. Colorado Public Utilities Commission, 996 P.2d 1270, 1278 (Colo. 2000).  The preponderance standard requires the finder of fact to determine whether the existence of a contested fact is more probable than its 
non-existence.  Swain v. Colorado Department of Revenue, 717 P.2d 507 (Colo. App. 1985).  A party has met this burden of proof when the evidence, on the whole and however slightly, tips in favor of that party.

55. Pursuant to § 40-10.1-203(2)(a), C.R.S., the legal standard governing this application for common carrier call-and-demand limousine and charter authority is regulated monopoly.
  Under the doctrine of regulated monopoly, an applicant for a certificate of public convenience and necessity (CPCN) to provide common carriage service has the burden of proving that it is fit (operationally, managerially, financially, and otherwise) to provide the proposed service; that the public needs the proposed service; and, subsumed within the issue of public need, that the service of any existing certificated carrier within the proposed service area 
is substantially inadequate.  Boulder Airporter, Inc. v. Rocky Mountain Shuttlines, Inc., 918 P.2d 1118, 1121 (Colo. 1996).  The test of substantial inadequacy is not perfection.  
Ephraim Freightways, Inc. v. Public Utilities Commission, 151 Colo. 596, 603, 380 P.2d 228, 232 (1963). An applicant for a CPCN to provide transportation service to passengers 
can demonstrate the substantial inadequacy of an incumbent carrier by showing that the incumbent carrier is not “ready, willing, and able at all times to render service to anyone who might demand it ... .”  Ephraim, 151 Colo. at 602, 380 P.2d at 232 (emphasis in original); see also Pub. Serv. Co. of Colo. v. Trigen-Nations Energy Co., 982 P.2d 316, 324 n.9 (Colo. 1999) (“A certificate of public convenience and necessity recognizes a right to service the customers of a certificated region, unless the company is not ready, willing, and able to provide the requested service.”).  This requires more than a showing that there is “sufficient business to warrant two certified carriers.”  Donahue v. Pub. Utils. Comm’n., 145 Colo. 499, 505, 359 P.2d. 1024, 1027 (1961) (internal quotation marks omitted).  Moreover, an applicant cannot show substantial inadequacy through “expressions of mere opinion, preference, and desire and willingness to use the services of [the applicant] over the services of” an incumbent carrier.  Pub. Utils. Comm’n. v. Weicker Transfer & Storage Co., 168 Colo. 339, 342, 451 P.2d 448, 449 (1969).  Instead, the applicant must show “a general pattern of inadequate service” on the part of the incumbent carrier.  Ephraim, 151 Colo. at 603, 380 P.2d at 232.  Whether the incumbent carrier’s service is substantially inadequate is a question of fact that is to be determined by the Commission.  RAM Broad. of Colo., Inc. v. Pub. Utils. Comm’n., 702 P.2d 746, 751 (Colo. 1985).  

Durango Transportation, 122 P.3d at 247.  Although the applicant bears the burden of proving that the incumbent carrier’s service is substantially inadequate, “where an applicant’s evidence tend[s] to prove the existing carrier’s substantial inadequacy, ‘it [is] incumbent upon [the existing carrier] to rebut this evidence.’”  Id. at 250.

56. To meet its burden of proof, Applicant must prove both:  (a) its operational, managerial, and financial fitness; and (b) the public need for the proposed service, which includes the substantial inadequacy of the Veolia Intervenors’ existing common carriage services.  For the reasons discussed below, the ALJ finds and concludes that Applicant has not met its burden of proof.

57. The ALJ acknowledges that Applicant is a start-up company with very limited resources.  It has acquired a vehicle and a fuel filtration system in preparation for operations.  Applicant demonstrated to the satisfaction of the ALJ that it is financially fit to operate as intended.

58. Applicant has proposed to serve a very substantial geographic territory stretching from Weld County to the Utah border and from Larimer and Weld Counties in the North to El Paso County in the South.  The ALJ is not persuaded that Applicant has the ability to provide the service it proposes over this enormous area, especially if the unique fueling model is acknowledged to be a defining characteristic of the service.  

59. The Vehicle has a range of 250 to 300 miles originating with a full tank in Fort Collins.  The distance from Fort Collins to Grand Junction in Mesa County exceeds 300 miles.  Other destinations within Applicant’s proposed territory are even more distant, but Applicant has not identified any fueling source that would permit it to complete a round trip using only B100 biodiesel.  Therefore, either Applicant will be unable to accommodate requests for such trips, or it will not be adhering to the fueling model that it maintains is the cornerstone of its marketing strategy.

60. Applicant testified that it would take a “wait and see” approach with regard to upgrading the Vehicle’s fuel capacity.  While the addition of another fuel tank would extend the range of the Vehicle, it is not clear to the ALJ how many requests would have to be made before the Applicant decided that the upgrade was worth the cost.  A common carrier must be ready to serve all passengers seeking transportation within the carrier’s authority.  Applicant did not display this operational fitness.

61. With regard to managerial fitness, neither Ms. Coleman nor Mr. Farris has any experience running a transportation company.  The evidence in the record revealed that although Applicant is aware that its fueling model may cause the Vehicle to experience additional mechanical issues, especially in winter conditions, no concrete steps have been taken for the contingency of a breakdown with the potential to strand passengers in a dangerous situation.  Given the remote and mountainous territory included within Applicant’s proposed territory, this is a serious consideration.

62. Most significant, however, was Applicant’s failure to establish that the existing services of the Veolia Intervenors are substantially inadequate.  The testimony of Mr. Caipen and the testimonials included within Hearing Exhibit No. 12 convey a preference for alternative fuel transportation with a reduced adverse impact on the environment.  While such preferences are laudable, they fall short of demonstrating that the services offered by the Veolia Intervenors are inadequate solely because they do not feature a B100-fueled fleet.  See Pub. Utils. Comm’n. v. Weicker Transfer & Storage Co., supra.

63. The evidence in this proceeding demonstrated that the Veolia Intervenors stand ready, willing, and able to provide transportation on demand in the area defined by Hearing Exhibit No. 1.  Under the doctrine of regulated monopoly, applicable here, Applicant failed to establish public need for its proposed service.  Accordingly, the application will be denied.

64. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.
IV. ORDER

A. The Commission Orders That:

1. The restrictive amendments contained within Hearing Exhibit No. 1 are granted.

2. The conditional withdrawals of the following parties are granted:  Colorado Springs Shuttle, LLC; Colorado Coach Transportation, LLC; Hy-Mountain Transportation, Inc.; Snow Limousine, Inc.; Estes Valley Transport, Inc.; Mercy Medical Transportation Service, LLC; AEX, Inc., doing business as Alpine Express; Tazco, Inc., doing business as Sunshine Taxi; Fresh Tracks Transportation, LLC; San Miguel Mountain Ventures, LLC, doing business as Telluride Express and/or Montrose Express and/or Wild West Tours; and CUSA BCAAE LLC, doing business as Black Hawk Central City Ace Express.

3. The Application of The High Road, LLC, is denied.

4. Docket No. 12A-451CP is now closed and all proceedings are vacated.

5. This Recommended Decision shall be effective on the date it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.
6. As provided by §40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Recommended Decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the Decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits the limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



�  MMT acquired the authority previously held by Weir prior to August 10, 2012.  Thus the MMT motion also affected the status of Weir as an intervenor.


�  i.e., CCT, CSS, Hy-Mountain, Snow, EVT, MMT, and Tazco.


�  Counsel for these moving parties withdrew the motions at the commencement of the hearing.


�  Mr. Farris is the Operations Manager for Applicant.


�  Mr. Caipen is a Fort Collins resident who supports the granting of the application.


� Mr. Whittle is a Senior Vice President of Veolia Transportation, the entity that owns SuperShuttle Denver, Yellow Cab, CST, and Shamrock.  These entities will be referenced herein as the “Veolia Intervenors.”


�  Mr. Campbell is the General Manager of SuperShuttle of Northern Colorado.


�  Admitted as administrative hearsay pursuant to 4 CCR 723-1-1501(a).


�  None of the Veolia Intervenors’ vehicles run on B100 biodiesel.


�  Starting with Adams and ending with Jefferson.


�  Starting with Clear Creek and ending with Summit.


�  In order to qualify as a limited regulation carrier, a charter scenic bus must accommodate a minimum of 33 passengers.  As the Vehicle does not meet this standard and Applicant established no likelihood of such bus being put into service, this application must be considered solely under the standards of common carriage transportation.
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