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I. STATEMENT  
1. On August 21, 2012, the Commission served Civil Penalty Assessment Notice or Notice of Complaint (CPAN) No. 103219 on Respondent Premiere Limousine and Car Service.  That CPAN commenced Docket No. 12G-938EC.  

2. On September 12, 2012, counsel for Staff of the Commission (Staff) entered their appearance.
3. On September 27, 2012, by Minute Order, the Commission referred the docket to an Administrative Law Judge (ALJ) and the case was assigned to the undersigned ALJ.  
4. Pursuant to Decision No. R12-1139-I issued October 2, 2012, an evidentiary hearing was scheduled for November 5, 2012. 

5. On October 5, 2012, Staff filed their Notice of Substitution of Counsel and Entry of Appearance.

6. On October 29, 2012 Staff, filed their Motion to Vacate Hearing and Shorten Response Time (Motion).

7. On October 30, 2012, Respondent filed his Response.

II. Discussion
8. Staff states in their Motion that the named respondent in the instant case is “an expired trade name and also not an entity” and cannot be the respondent in the above-captioned proceeding.  The Motion further states that Mr. Aziz Bahloul is the proper respondent and efforts are being made to serve Mr. Bahloul with an amended CPAN.

9. Staff further requests that the evidentiary hearing scheduled for November 5, 2012, be vacated and response time to the motion shortened and further, all procedural dates be reset, including the ten-day time frame allowing for Mr. Bahloul the option to pay 50 percent of the total amount of the CPAN. 

10. Mr. Bahloul’s Response appears to be more of a response to the initial setting of the evidentiary hearing than a response to the motion filed by Staff, but it shall be treated as a Response to Staff’s motion.  

11. Mr. Bahloul has included documents to aid in his defense of the CPAN along with his Response. He requests that the evidentiary hearing be vacated and dismissed based upon his current compliance with regulations.   

12. The above-captioned docket cannot be dismissed based upon the filing of documents that show compliance.  

13. There appears to be a general confusion on the part of both parties concerning the issues and parties involved in the instant docket. All indications are that neither party is ready to proceed to hearing on November 5, 2012. 

14. Due to this confusion, the undersigned ALJ believes it is in the interest of all parties to vacate the hearing scheduled for November 5, 2012. Additionally, the parties are encouraged to discuss the issues in the above-captioned docket prior to the rescheduled hearing.

15. The undersigned ALJ finds that granting, what appears to be the unopposed Motion, will not prejudice Mr. Bahloul’s substantive rights since Mr. Bahloul will be afforded the opportunity to pay one-half of the total assessment.  
A. Time to Pay One-Half of the Assessment.  

16. Pursuant to Commission policy and as requested by Staff, the ALJ will give Respondent the following opportunity:  within ten calendar days of receipt of the amended CPAN, Respondent may pay the reduced total amount shown in the “Total Amount if Paid Within 10 Calendar Days” section of the CPAN which the Commission will accept as:  (a) Mr. Bahloul’s acknowledgement that he is liable for the violations alleged in the CPAN; and (b) payment in full, including the mandatory surcharge. 
17. If Mr. Bahloul chooses not to pay the reduced total assessment within the specified time, he may still proceed to an evidentiary hearing on the issues concerning the amended CPAN. 
18. The hearing shall be rescheduled by the undersigned ALJ by this Decision. If payment is made or there is a settlement prior to the rescheduled hearing date, the hearing shall be vacated.
B. Advisement to Respondent Concerning Appearing Without Legal Counsel.  

19. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) of the Commission’s Rules of Practice and Procedure, requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(I), an individual may appear without counsel to represent her/his own interests.  Thus, as Respondent is an individual, he may represent himself in this consolidated proceeding.  

20. Respondent is advised, and is on notice, that he will be bound by, and will be held to, the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of 
self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well in civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This standard applies in Commission proceedings.  

III. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate Evidentiary Hearing and Shorten Response Time is granted.  

2. The evidentiary hearing scheduled for November 5, 2012 is vacated and response time is shortened to one day.

3. The evidentiary hearing in this matter is rescheduled as follows:

DATE:

December 20, 2012

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

4. Aziz Bahloul shall be allowed ten calendar days after receipt of the amended Civil Penalty Assessment Notice (CPAN) to pay 50 percent of the total amount in the CPAN.  Such payment shall be considered payment in full of the CPAN and an acknowledgement of liability of the allegations contained in the CPAN.

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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