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I. statement
1. On August 1, 2012, the Regional Transportation District (RTD) filed an application to construct new commuter rail tracks under the existing grade separation at Wewatta Street and construction of pier protection around several piers and a protective barrier along the sides of the Wewatta Street structure, National Inventory No. 914807K, in the City and County of Denver (Application).  

2. Notice of the Application was provided by the Commission to all interested parties pursuant to § 40-6-108(2), C.R.S., on August 10, 2012.

3. On September 5, 2012, the BNSF Railway Company (BNSF) filed an Entry of appearance and Notice of Intervention in this matter.  While BNSF intervenes in the Application, it does not oppose it.

4. On September 7, 2012, the City and County of Denver (Denver) filed its Notice of Intervention as of Right.  While Denver agrees in concept to the installation of a protective barrier, it does not agree with the proposed design and requests clarification of additional aspects including, but not limited to, the new bridge loads and connection issues.  Denver also takes the position that RTD should maintain the protective barrier.

5. By Interim Order No. C12-1094-I, issued September 20, 2012, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  In addition, the Commission granted the interventions of BNSF and Denver.  The matter was subsequently assigned to the undersigned ALJ.

6. By Interim Order No. R12-1176-I, issued October 11, 2012, a pre-hearing conference was set in this matter for October 17, 2012.  That hearing date was later vacated and reset for October 22, 2012 by Interim Order No. R12-1189-I issued October 15, 2012.    

7. At the scheduled date and time the pre-hearing conference was convened.  Appearances were entered by RTD, Denver, and BNSF.  Denver indicated that it was working with RTD to resolve its issues, but at this time the parties have not reached a resolution.  BNSF indicated that it continued to participate in the docket to monitor the progress between Denver and RTD.  BNSF reiterated that it does not oppose the Application.

8. After discussions regarding a proposed procedural schedule, the parties agreed to an evidentiary hearing on December 17, 2012.  No pre-filed testimony will be submitted by the parties.  Testimony and closing statements of position will be given orally at the evidentiary hearing.  Any pre-hearing motions are to be filed at least 14 days prior to the commencement of the hearing; however, any settlement agreement or amended application which resolves the issues between RTD and Denver may be filed at anytime.  

II. order

A. It Is Ordered That:

1. The procedural schedule detailed above in Paragraph No. 8 is adopted.

2. An evidentiary hearing is scheduled in this matter as follows:


DATE:

December 17, 2012


TIME:

10:00 a.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
Administrative Law Judge
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