Before the Public Utilities Commission of the State of Colorado

Decision No. R12-1207-I
Docket No. 12F-969T

R12-1207-IDecision No. R12-1207-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12F-969TDOCKET NO. 12F-969T
COLORADO association of home builders and 
   housing and business association of colorado springs,  

 
COMPLAINANTs,  

V.  

qwest corporation, doing business as centurylink qc,  



Respondent.  
interim order of 
administrative law judge 
mana l. jennings-fader 
GRANTING MOTION, STAYING 
PROCEEDING, REQUIRING JOINT 
FILINGS, AND WAIVING RESPONSE TIME
Mailed Date:  October 18, 2012
I. STATEMENT  

1. On August 31, 2012, the Colorado Association of Home Builders and the Housing and Business Association of Colorado Springs (collectively, Complainants) filed a Formal Complaint against Qwest Corporation, doing business as CenturyLink QC (Respondent).  That filing commenced this proceeding.  

2. Complainants and Respondent, collectively, are the Parties.  
3. On September 5, 2012, the Commission issued its Order Setting Hearing and Notice of Hearing.  On September 27, 2012, Decision No. R12-1127-I vacated that hearing date.  

4. On September 5, 2012, the Commission referred this docket to an Administrative Law Judge (ALJ).  

5. On September 5, 2012, the Commission issued to Respondent an Order to Satisfy or Answer.  

6. On September 25, 2012, Respondent filed (in one document) a Motion to Dismiss or, in the Alternative, Answer of Qwest Corporation dba CenturyLink QC and Request for Procedural Order and Mediation.  By Decision No. R12-1127-I, the ALJ addressed a portion of the September 25, 2012 filing and took the remainder under advisement.  

7. Pursuant to Rule 4 Code of Colorado Regulations 723-1-1400,
 Complainants had 14 days from the date of service within which to respond to the Motion to Dismiss or, in the Alternative, Request for Procedural Order.  On October 5, 2012, Complainants filed a Motion for an Eight-Day Extension of Time to File Response to Motion to Dismiss.  On October 9, 2012, by Decision No. R12-1158-I, the ALJ granted that motion and enlarged the time within which Complainants are to respond to the Motion to Dismiss; the response is due October 17, 2012.  

8. On October 16, 2012, Complainants filed a Motion for an Order Staying the Proceedings Pending PUC Supervised Mediation (Motion).  In that filing, Complainants state that the Parties have agreed to Commission-supervised mediation; that the Parties agree that responding to the Motion to Dismiss “may not advance the interests of mediation at this point” (Motion at ¶ 5); that the Parties agree they will pursue mediation diligently; and that the Parties “will work to resolve this dispute without delay if mediation proves unsuccessful” (id.).  

9. The ALJ finds that a waiver of response time to the Motion is appropriate because, as the Motion is unopposed, no party will be prejudiced if response time is waived.  

10. The ALJ finds that the Motion states good cause.  In addition, the ALJ finds that granting the unopposed Motion will not prejudice any party.  The ALJ will grant the Motion and, by this Order, will stay this proceeding pending Commission-supervised mediation and further Order.  

11. To assure that the mediation begins reasonably promptly, the ALJ finds that the Parties must make their formal request for Commission-supervised mediation no later than October 31, 2012.
  The ALJ also finds that the Parties must make filings in order to keep her apprised of situation.  Thus, the ALJ will order the Parties:  (a) to make a joint filing that informs the ALJ of the date on which the Parties formally request the Commission to mediate their dispute; this filing will be due no later than seven calendar days after the Parties make their formal request for mediation; and (b) to make a joint filing that informs the ALJ of the success or failure of the Commission-supervised mediation; this filing will be due no later than seven calendar days after the Parties conclude the Commission-supervised mediation.  

12. If the Parties do not make the joint and formal request for mediation on or before October 31, 2012, the ALJ will issue an Order terminating the stay.  

13. If the Commission-supervised mediation proves unsuccessful, the ALJ will issue an Order that schedules a prehearing conference for the purpose of determining the future course of this proceeding.  

II. ORDER  

A. It Is Ordered That:  

1. The Motion for an Order Staying the Proceedings Pending PUC Supervised Mediation is granted.  

2. This proceeding is stayed pending Commission-supervised mediation of the underlying dispute and further Order.  

3. No later than October 31, 2012, the Parties shall make a joint and formal request for Commission-supervised mediation of the dispute underlying the Complaint.  

4. No later than seven calendar days after the formal request for 
Commission-supervised mediation is made, the Parties shall make a joint filing that informs the Administrative Law Judge that the request has been made.  

5. No later than seven calendar days after the conclusion of the 
Commission-supervised mediation, the Parties shall make a joint filing that informs the Administrative Law Judge that the Commission-supervised mediation has concluded and that informs the Administrative Law Judge of the result of that mediation.  

6. Response time to the Motion for an Order Staying the Proceedings Pending PUC Supervised Mediation is waived.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge



�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  To be clear, this is the date by which the request must be made; it is not the date by which the mediation must begin.  
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