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I. statement

1. On May 29, 2012, Hubert Donnell Dixon Jr., doing business as Springs Shuttle Service (Applicant) filed an application for a certificate of public convenience and necessity (CPCN) to provide call-and-demand limousine service between the Colorado Springs Airport and Denver International Airport with additional service to and from various points between those two locations.  Additionally, Applicant seeks to provide call-and-demand limousine service between El Paso County and Adams, Chaffee, Douglas, Eagle, Fremont, Garfield, Gunnison, Jefferson, Larimer, Mineral, Pitkin, Routt, San Miguel, and Summit Counties, and between the Royal Gorge Bridge and Park in Cañon City, Colorado and the Wildwood Casino in Cripple Creek, Colorado (Application).

2. On July 2, 2012, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire
for the transportation of passengers in call-and-demand limousine service:

(I) between the Colorado Springs Municipal Airport, on the one hand, and Denver International Airport, on the other hand, with service to the intermediate points of the Tejon Park-n-Ride, Colorado Springs, Colorado, the Monument Park-n-Ride, Monument, Colorado, the Castle Rock Park-n-Ride, Castle Rock, Colorado, the Outlets at Castle Rock, Castle Rock, Colorado, and the Douglas County Courthouse, Castle Rock, Colorado;
(II) between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and all points in the Counties of Adams, Chaffee, Douglas, Eagle, Fremont, Garfield, Gunnison, Jefferson, Larimer, Mineral, Pitkin, Routt, San Miguel, and Summit, State of Colorado, on the other hand; and,

(III) between the Royal Gorge Bridge and Park, 4218 County Road 3A, Canon City, Colorado, on the one hand, and the Wildwood Casino, 119 Carbonate Street, Cripple Creek, Colorado, on the other hand.
3. On June 20, 2012, Applicant filed amendments to the Application which cured deficiencies in the original Application as noted by Commission Transportation Staff in its Deficiency Letter sent to Applicant on June 8, 2012.
4. Colorado Cab Company LLC, doing business as Denver Yellow Cab (Denver Yellow Cab) and Colorado Springs Transportation, LLC (collectively, Colorado Cab) and Colorado Springs Shuttle (CSS) are intervenors in this Application proceeding.
5. On August 8, 2012, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

6. By Interim Decision No. R12-0982-I, a pre-hearing conference in this matter was scheduled for August 27, 2012.  At the scheduled date and time the pre-hearing conference was convened.  Appearances were entered by Applicant, Colorado Cab and CSS.  Applicant and CSS appeared by telephone.  It is noted that Applicant failed to call in to the pre-hearing conference.  The ALJ was required to phone Applicant, who appeared to have no knowledge of the previously set pre-hearing conference, although he acknowledged receiving the Interim Decision which set the date and time.
7. During the pre-hearing conference, Applicant reiterated that as a sole proprietor he wished to appear pro se in this matter representing his own interests.  

8. By Interim Decision No. R12-1017, a procedural schedule was adopted in this matter that among other things, set a date for Applicant to file its testimony summary and initial witness and exhibit list by September 21, 2012.  Additionally, an evidentiary hearing on the Application was scheduled for October 25, 2012 in Colorado Springs, Colorado.  Further, that Interim Decision reminded Applicant that as a pro se party, he has the responsibility to familiarize himself with the Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations (CCR) 723-1-1000, et seq.  Applicant was also reminded that he bears the burden of proving that his Application is in the public convenience, is necessary, and should be granted.
9. On October 12, 2012, Colorado Cab filed a Motion in Limine, Motion to Dismiss and Request to Shorten Response Time (Motion).  Colorado Cab notes that Applicant failed to file his summary of testimony and witness and exhibit lists by September 21, 2012 as required by Interim Decision No. R12-1071.  In addition, Colorado Cab represents that Applicant has failed to advise Intervenors of the witnesses he intends to call or the exhibits he intends to offer, thereby precluding Intervenors from preparing appropriate cross-examination and responsive evidence.  Colorado Cab further notes that this is the second deadline for filing a witness and exhibit list Applicant has failed to meet.  As a result, Colorado Cab requests a Commission Order which prohibits Applicant from offering testimony of any witnesses and from offering any exhibits in support of his Application at the hearing.  
10. If the Motion in Limine is granted, Colorado Cab argues that Applicant cannot meet his burden of proof to prove that the Application should be granted.  Because Applicant may not be able to meet his burden of proof pursuant to Commission Rule 4 CCR 723-1-1500, Colorado Cab requests that the Application be dismissed.  

11. Because the evidentiary hearing in this matter is scheduled for October 25, 2012, shortened response time to the Motion is requested to October 19, 2012.

12. Good cause is found to grant the request to shorten response time to the Motion.  Therefore, Applicant will have until noon on October 19, 2012 to respond to Colorado Cab’s Motion in Limine and Motion to Dismiss.  Applicant’s failure to respond to the Motion may result in dismissal of the Application.

II. ORDER

A. It is Ordered That:

1. Response time to Colorado Cab Company LLC and Colorado Springs Transportation LLC’s Motion in Limine and Motion to Dismiss is shortened to noon on October 19, 2012.
2. Applicant shall have until noon on October 19, 2012 to respond to the Motion in Limine and Motion to Dismiss.

3. Applicant’s failure to respond to the Motions by noon on October 19, 2012 may result in dismissal of the Application.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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