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I. Statement

1. Pursuant to Decision No. R12-1152-I, issued October 24, 2012, this matter was called for a procedural conference on October 11, 2012. Petitioner Dex Media East, Inc. (Dex), appeared through its counsel Mr. Craig Joyce and Mr. Brooks Harlow.
  Intervenor Boulder Regional Emergency Telephone Service Authority (BRETSA) appeared through its counsel Mr. Joseph Benkert.  Intervenor Qwest Corporation, doing business as CenturyLink (CenturyLink) appeared through its counsel Mr. Tim Goodwin. The Colorado Telecommunications Association, Inc. (CTA) appeared through its counsel, 
Mr. Richard Corbetta.
  Mr. Jerry Enright of the Commission’s Staff appeared as advisor to the undersigned Administrative Law Judge (ALJ).

2. The ALJ noted the Commission’s interest, expressed in Decision No. C12-1091-I, issued September 20, 2012, in having input from interested stakeholders, including rural telecommunications providers, regarding whether or not to issue a notice of proposed rulemaking as requested by Dex.

3. Mr. Corbetta described the membership of the CTA.  It is comprised of 25 rural telecommunications providers serving approximately 30,000 access lines in Colorado.  The CTA does not object to the relief sought by Dex, namely the opening of a rulemaking docket to consider modifications to Commission Rule 2307.  4 Code of Colorado Regulations (CCR) 
723-2-2307, Rules Regulating Telecommunications Providers, Services, and Products.  

4. Mr. Goodwin noted that three legacy companies of CenturyTel
 are rural telecommunications providers who are not members of CTA.  These three entities are subsidiaries of CenturyLink which represents their respective interests in this Docket.

5. Mr. Enright confirmed that one other carrier is designated a rural telecommunications provider in Colorado and is not a member of CTA.  That entity is Bijou Telephone Cooperative Association, Inc., (Bijou) serving portions of Adams and Arapahoe Counties.

6. Mr. Joyce summarized the interests of Dex in this proceeding.  Dex seeks modification of Rule 2307 to require publication and distribution of residential white pages directories, where such directories are published separately from business white pages and yellow pages, only to those customers who affirmatively request them.  For those areas where residential white pages, business white pages, and yellow pages are all published in one volume, Dex proposes no change to the existing requirement of “saturation” delivery to all subscribers.

7. Dex referred to the Denver residential white pages as an example.  This volume is published separately from the business white pages and yellow pages.
  In March, 2013, Dex will be making decisions related to the content and number of copies to be published for the Denver residential white pages.  Accordingly, Dex urges the Commission to act quickly in this Docket and in any subsequent rulemaking docket in the hopes that the March, 2013 order may reflect any modifications to Rule 2307.

8. On behalf of CenturyLink, Mr. Goodwin advocated that the Commission act with “deliberate speed” but not rush through this proceeding so that Dex can meet its March, 2013 deadline. This point was seconded by Mr. Benkert on behalf of BRETSA.  Mr. Goodwin further stated that the Commission should solicit input on the question of whether a customer’s choice under an amended Rule 2307 should be framed as an “opt-in” or “opt-out.”

9. The ALJ understands that whether an amended rule is ultimately framed as an “opt-in” or “opt-out” will dictate whether customers will be required to do something in order to continue to receive a residential white pages directory as they have in the past with no action at all.  The Commission’s referral in this Docket directs the ALJ to solicit stakeholder input and recommend whether a rulemaking should be instituted as requested by Dex.  While the ALJ does not wish to limit the scope of comment regarding the petition, the question of whether an amended Rule 2307 should be framed in terms of opt-in or opt-out is probably more relevant in the context of a notice of proposed rulemaking, if one should issue.

10. Dex and BRETSA have held discussions regarding the latter’s concern with 4 CCR 723-2-2307(b)(I) wherein it is required that “[i]nformation pertaining to emergency calls, such as for the police and fire departments, shall appear conspicuously in the front part of the directory.”  Additionally, BRETSA maintains that Dex is subject to an agreement whereby a graphic is to appear on the first page of its directories describing 9-1-1 service as well as 
non-emergency references for local public safety agencies, the Colorado State Patrol, Colorado Bureau of Investigation, and numbers for recorded statewide road and weather conditions.

11. As a result of these discussions and in hopes of satisfying the interests of BRETSA, Dex has crafted changes to the language originally proposed in its petition.  The ALJ agreed that comment regarding the subject matter of this Docket would be most useful in the context of this changed language.  Dex pledged to file this amendment to its petition on or before October 22, 2012.  

12. The ALJ discussed with the parties the nature and extent of comment that should be solicited from interested parties in light of the Commission’s referral in this Docket.  Specifically, the ALJ inquired whether the input from individual customers should be received at public comment sessions scheduled around the state.  No party endorsed this proposal.  Dex stated that it had conferred with the Colorado Office of Consumer Counsel (OCC) which is charged with representing the interests of private consumers, small businesses, and agricultural operations before the Commission.  The OCC opted not to intervene or otherwise participate in this proceeding.  In addition, if this Docket results in a recommendation to go forward with a rulemaking, individual customers would have the opportunity at that stage to be informed regarding the proposed change(s) and to comment on that regard.  The ALJ agreed that public comment sessions are not necessary to fulfill the Commission’s limited mandate at this stage of the proceeding.

13. With the participation of CTA and CenturyLink, the interests of the vast majority of rural telecommunications providers are represented in this proceeding.  The ALJ will direct the administrative staff of the Commission to provide new notice of the petition after Dex files its amendments.  This notice will go out to entities that have been identified by the Commission as having an interest in telecommunications matters.  Any interested party, including but not limited to the participants in this Docket, will be permitted to file written comments on the amended petition on or before November 12, 2012.
  In addition, the ALJ will invite any interested party to submit written comment regarding whether further steps should be taken to gather information as directed by Decision No. C12-1091-I prior to issuing a recommendation on the question referred by the Commission.

14. The ALJ will schedule a further hearing in the Commission offices on December 10, 2012.  The hearing will be convened at 1:30 p.m. on that date to receive the input of any interested party regarding the substance of the written comments filed pursuant to the preceding paragraph.  

II. Order

A. It Is Ordered That:

1. Petitioner Dex Media East, Inc., shall file an amendment to the subject petition on or before October 22, 2012.

2. After the filing required by Ordering Paragraph No. 1 occurs, the Commission shall issue notice of the amended petition to all persons or entities identified by the Commission as being interested in telecommunications matters, including all participants in this Docket.  The notice shall also solicit written comment on whether the Commission should proceed with a notice of proposed rulemaking as requested in the amended petition and whether any additional steps should be taken to obtain further input from interested parties before issuing a recommendation on the question referred by the Commission.

3. A further comment session will be convened as follows in accordance with Section I, Paragraph No. 14:


DATE:

December 10, 2012


TIME:

1:30 p.m.


PLACE:
Commission Hearing Room



1560 Broadway, Second Floor



Denver, Colorado 

4. This Order is effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



�  Mr. Harlow’s petition for admission pro hac vice is pending before the Colorado Supreme Court.  


� Although CTA did not file an intervention within the period specified in the Commission Notice of this proceeding, no party objected to CTA’s participation in the docket.


�  CenturyTel of Colorado, Inc.; CenturyTel of Eagle, Inc.; and El Paso Telephone Company.


�  The same is true of Colorado Springs and Boulder.


�  In other words, would customers only receive a residential white pages directory if they affirmatively requested one, or would saturation distribution be continued except as to those customers who affirmatively requested that a directory not be delivered to them.


�  The ALJ will ensure that Bijou is included in the list of entities that receive notice.
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