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I. STATEMENT
1. On 
May 24, 2012, the Union Pacific Railroad Company (Union Pacific or Applicant) filed the above-captioned application requesting authority to install two new tracks, install active warning devices consisting of flashing lights, gates, pedestrian flashing lights and pedestrian gates, constant warning time detection circuitry, new cabin, pavement markings, and raised medians at Ulster Street, National Inventory No. 804638W, in the City and County of Denver, State of Colorado (Application).  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed May 30, 2012.

3. On June 11, 2012, Union Pacific amended the application in response to Staff of the Commission’s deficiency letter dated June 1, 2012 (Amended Application). 

4. Union Pacific, the City and County of Denver (Denver), and the Regional Transportation District (RTD) are the only parties to the proceeding.

5. By Decision No. C12-0795-I, issued July 12, 2012, the Commission deemed the Amended Application complete and referred the matter to an administrative law judge (ALJ) for disposition.
6. By Decision No. R12-0867-I, issued July 27, 2012, Applicant’s waiver of the applicable statutory period was acknowledged.

7. By Decision No. R12-0957-I, issued August 17, 2012, the matter was stayed upon Applicant’s motion.

8. By Decision No. R12-1110-I, issued September 25, 2012, the stay of the proceeding was lifted and the application was further amended as set forth in the Second Amended Application of Union Pacific Railroad Company filed on September 20, 2012 (Second Amended Application). 
9. On October 1, 2012, Regional Transportation District's Withdrawal of Opposition was filed.  RTD has no objection to the Second Amended Application or a determination of the Second Amended Application under modified procedure without hearing.

10. On October 2, 2012, the Notice that the City and County of Denver Does not Oppose:  the Application (as Amended) was filed by Denver.  Denver does not oppose the Second Amended Application or a determination of the Second Amended Application under modified procedure without hearing.

11. On October 11, 2012, the Motion to Determine Application Under Modified Procedures Without Necessity of Hearing was filed by Union Pacific.  The matter being unopposed, Union Pacific requests it be considered without hearing.
12. The withdrawal of opposition by RTD and Denver to granting the requested relief leaves the application, as amended, uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the application may be considered under the modified procedure, without a formal hearing.  

13. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.
II. FINDINGS AND CONCLUSIONS
14. The Commission has jurisdiction in this matter pursuant to § 40-4-106(2)(a) and § 40-4-106(3)(a), C.R.S. 

15. Union Pacific is a Delaware corporation with its principal office at 1400 Douglas Street, Omaha, Nebraska, 68179.  Union Pacific is the railroad that owns the track at the crossing.  Union Pacific is the applicant.

16. The City of Denver is the road authority that is duly authorized to construct, maintain, and operate public roads within City of Denver.  The City of Denver is an intervenor.

17. The average daily traffic (ADT) for this crossing (Mile Post 634.10, Limon Subdivision) was 1,927 according to a 2011 count by All Traffic Data on April 12, 2011.

18. Projected ADT for this crossing is 3,900 for the year 2035 according to the 2008 DR COG regional travel demand model.

19. Timetable speed for the existing Union Pacific mainline track at the crossing is 25 miles per hour (mph) for freight traffic and passenger traffic as shown on Exhibit "E" to the Application, Denver Area Timetable, No. 4, Effective 11/16/2009. The speed of the new industrial track will be ten mph or less.

20. The average trains per day across the mainline Union Pacific tracks at the crossing are 18 trains per day not including switching moves. There will be an average of four switching moves per day on the new industrial track. Union Pacific does not have projections for future freight traffic as traffic is customer and economy driven.

21. Union Pacific proposes modification of the crossing to add an industry track approximately 25' to the north of the existing Union Pacific trackage at the crossing. The modifications are made in anticipation of the proposed RTD East Corridor construction, although this application does not seek any authority for the proposed RTD construction.
22. Union Pacific proposes to relocate the existing flashing light signal on the north side of the mainline track approximately 25' north, such that it will be north of the proposed new industrial track. The modified crossing will encompass the new industry track.  No change is proposed to the existing mainline crossing circuitry; however, the proposed industrial track will utilize an island circuit for train detection.

23. The estimated cost of the improvements at this at-grade crossing from Limon Subdivision milepost 634.10 is as follows:

Track

$ 54,461.00

Signal

$ 28,162.00

Union Pacific is responsible for the track and signal work, subject to reimbursement by RTD. No cost allocation is sought as part of this Application.

24. Construction is anticipated to begin in October 2012 and be completed by March 2013.  Union Pacific will be required to inform the Commission in writing that the improvements to the crossing are complete and operational within ten days of completion.  The Commission will expect this letter sometime around March 1, 2013.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  Union Pacific states that no Construction and Maintenance Agreement will be necessary as all work will be done by Union Pacific on its property. 

25. The plans and specifications plans included in the Second Amended Application will be approved. 
III. ORDER
A. The Commission Orders That:  
1. The application filed by the Union Pacific Railroad Company (Union Pacific) on 
May 24, 2012, as amended on June 11, 2012 and September 20, 2012, requesting authority to change the at-grade crossing of Ulster Street and the Union Pacific trackage at Mile Post 634.10 on the Limon Subdivision (National Inventory No. 804638W), in the City and County of Denver, State of Colorado, to add an industry track north of the existing Union Pacific trackage and to relocate signals, is approved in accordance with the plans and specifications of record approved hereby.
2. The City of Denver shall maintain the roadway approaches up to the end of tie, pavement markings, and advance warning signs at its expense pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c), Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.
3. Union Pacific shall maintain its track, signals, rails, ties, and crossing surface at its expense pursuant to Rule 4 CCR 723-7-7211(a).

4. Union Pacific shall inform the Commission in writing that the crossing changes are complete and operational within ten days of completion.  The Commission will expect this letter sometime around March 1, 2013.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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