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I. statement

1. Kula, Speeds, and Hank doing business as Macbusn’ (Applicant/Petitioner), initiated the captioned proceedings on July 13, 2012, and August 1, 2012, respectively.  The application of July 13, 2012, was previously described in Decision No. R12-1050-I, issued on September 7, 2012.  The petition of August 1, 2012, seeks a Commission order approving a waiver of Rule 6213(a)(age of vehicles) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, for a 1992 Chevrolet vehicle that Applicant/Petitioner intends to use in its proposed service.

2. On August 13, 2012, the Commission provided public notice of the petition by publishing a summary of the same in its Notice of Applications Filed.

3. On September 12, 2012, Shamrock Taxi of Ft. Collins, Inc. (Shamrock Taxi) and Shamrock Charters, Inc. (Shamrock Charters) collectively filed their Entry of Appearance and Notice of Intervention by Right through counsel.  Shamrock Taxi and Shamrock Charters are also intervenors in Docket No. 12A-805CP.

4. On September 19, 2012, Docket No. 12V-861CP was referred to the undersigned Administrative Law Judge (ALJ) for disposition by minute order of the Commission.

5. On September 21, 2012, Mr. Igor Raykin entered his appearance as counsel for Applicant/Petitioner.

6. On September 25, 2012, Applicant/Petitioner filed a Motion for Extension to Submit Witness and Exhibit Lists (Motion).  On the same date, counsel for Applicant/Petitioner advised the Commission that the parties mutually request that the hearing be convened in Denver on November 8, 2012.

II. Discussion and Conclusions

7. Pursuant to Rule 1402, the Commission may, on its own initiative, consolidate proceedings where the issues are similar and the rights of the parties will not be prejudiced.  Rules of Practice and Procedure, 4 CCR 723-1-1402.

The ALJ finds and concludes that the subject matter of Docket No. 12A-805CP and Docket No. 12V-861CP are sufficiently similar to warrant consideration of consolidation.  The latter docket seeks a waiver for a vehicle that will be used to provide the service proposed in 

8. the former docket.  Accordingly, the petition for waiver only has significance if Applicant/Petitioner is granted the authority it seeks to provide transportation as a common carrier.  Applicant/Petitioner is bound to present evidence of its operational fitness in support of the application in Docket No. 12A-805CP, and this will very likely concern the vehicle(s) that Applicant/Petitioner intends to use in the proposed service.  Moreover, the parties in the two dockets are identical such that neither will suffer unfair prejudice as a result of consolidation.

9. The ALJ finds good cause to consolidate the dockets as permitted by Rule 1402.  The parties shall make use of the caption as it appears in this Interim Order.  Docket 
No. 12A-805CP will be the primary docket and all subsequent filings shall be made in that docket. 

10. Turning to the Motion, Applicant/Petitioner retained counsel on September 19, 2012.

11. Pursuant to Decision No. R12-1050-I, Applicant/Petitioner was ordered to disclose the witnesses and exhibits it intends to present at hearing no later than September 28, 2012.  As a basis for the Motion, Applicant/Petitioner argues that counsel required more time to prepare such a disclosure give that he was retained so close to the deadline.

12. Applicant/Petitioner represents that intervenors Shamrock Taxi and Shamrock Charters do not oppose an extension of the filing deadline for Applicant/Petitioner’s disclosure up to and including October 8, 2012.
  In exchange for their non-opposition, Shamrock Taxi and Shamrock Charters seek a postponement of the deadline for their respective disclosures of witnesses and exhibits up to and including October 22, 2012.

13. The ALJ finds good cause to grant the Motion in light of Applicant/Petitioner’s retention of counsel on September 19, 2012.  Disclosure of Applicant/Petitioner’s witnesses and exhibits will be deemed timely filed up through October 8, 2012.  Intervenors Shamrock Taxi and Shamrock Charters will be required to make their respective disclosures no later than October 22, 2012.

14. As noted above, Applicant/Petitioner originally requested that venue for the hearing in these matters be set in Fort Collins, in Larimer County.  With the retention of counsel in Denver, Applicant/Petitioner now requests that the hearing be convened in the Commission offices.  Intervenors do not object to this request.

15. The ALJ is amenable to convening the hearing in Denver as requested.  The ALJ and the Commission offices can accommodate a hearing on November 8, 2012.

III. ORDER

A. It Is Ordered That:

1. Docket No. 12A-805CP and Docket No. 12V-861CP are consolidated pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1402.  Docket No. 12A-805CP shall be the primary docket and all subsequent filings shall be made under that docket number.

2. The Motion for Extension to Submit Witness and Exhibit Lists filed by Kula, Speeds, and Hank doing business as Macbusn’ (Applicant/Petitioner) on September 25, 2012, is granted.  Disclosure of Applicant/Petitioner’s witnesses and exhibits pursuant to 4 CCR 
723-1-1405(e) will be accepted as timely through October 8, 2012, in accordance with Applicant/Petitioner’s request.  Disclosure of witnesses and exhibits by Shamrock Taxi of Ft. Collins, Inc., and Shamrock Charters, Inc., shall be filed no later than October 22, 2012.

3. A hearing shall be convened in this consolidated matter as follows:

DATE:

November 8, 2012

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


1560 Broadway, Second Floor


Denver, Colorado

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



�  Applicant/Petitioner had initially requested a hearing venue in Fort Collins, Colorado.


�  Intervenors Shamrock Taxi and Shamrock Charters did not file any response to the Motion in the time allowed under 4 CCR 723-1-1400.
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