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GRANTING MOTION FOR CONTINUANCE; PERMANENTLY SUSPENDING PREVIOUSLY FILED TARIFFS; REQUIRING AMENDMENT TO ADVICE LETTER AND TARIFF; AND SCHEDULING PREHEARING PROCEDURAL CONFERENCE
Mailed Date:  October 11, 2012
I. Statement

1. In Decision No. R12-0743-I, issued June 29, 2012, the undersigned Administrative Law Judge (ALJ) established a procedural schedule and set a date for hearing on October 10, 2012.

2. On October 9, 2012, counsel for Public Service Company of Colorado (Public Service) contacted the ALJ via email and communicated that the parties were engaged in discussions that may lead to resolution of the issues raised by the subject advice letter.  Counsel advised that the parties endorsed a continuance to permit additional settlement discussions and resolution of the pending docket
 wherein amendments to the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations (CCR) 723-1) are under consideration.

3. The ALJ confirmed with counsel for the other parties that there was no opposition to continuing the evidentiary hearing.  With that information, the ALJ advised the parties that a procedural conference would be convened in the offices of the Commission at 8:30 a.m. on October 10, 2012.

4. The ALJ called the procedural conference at the appointed time.  The following counsel entered telephonic appearances: Ms. Geraldine Kim on behalf of Public Service; Ms. Debra Kalish on behalf of the City of Boulder; Ms. Leslie Lacy on behalf of the County of Boulder; Mr. Charles Solomon on behalf of the City and County of Denver; and 
Mr. Jacob Schlesinger on behalf of the Colorado Office of Consumer Counsel.
5. Ms. Kim confirmed Public Service’s motion to continue the evidentiary hearing.  Ms. Kim stated that amendments at issue in Docket No. 12R-500ALL have the potential to impact, if not resolve, the matters raised by Advice Letter No. 1605.  The parties prefer to defer a hearing in this Docket until they know the nature and extent of the amendments adopted by Docket No. 12R-500ALL.

6. No party opposed the motion for continuance.  The ALJ found good cause to grant the continuance on the grounds that it permitted the rulemaking docket to play out and would thereby facilitate further discussion among the parties.

7. Approving a continuance requires consideration of the proposed effective date of Tariff Colorado P.U.C. No. 7 Electric.  Public Service amended Advice Letter No. 1605 on August 2, 2012, to delay the effective date for the subject tariff sheets until June 21, 2012 (the Amended Tariff).
8. Pursuant to Rule 1305(e) of the Commission’s Rules of Practice and Procedure, “[a] suspension shall not extend more than 120 days beyond the proposed effective date of the tariff … unless the Commission, by separate decision, extends the suspension for an additional 90 days.”  4 CCR 723-1-1305.
9. On August 8, 2012, by Decision No. R12-0921-I, the ALJ approved the amendment and extended the suspension of the Amended Tariff by an additional 90 days to permit time for a hearing and issuance of a Commission decision.
10. At the procedural conference, the parties estimated that resolution of Docket No. 12R-500ALL may not occur before January, 2013.  The parties requested that the ALJ set a prehearing conference in this Docket in the latter part of January to determine a procedural schedule going forward.  The parties and the ALJ are available on January 24, 2013.
11. The suspension of the Amended Tariff will expire long before January 24, 2013.  To prevent the tariff from becoming effective by operation of law, and as a condition of granting the requested continuance, the ALJ will permanently suspend the Amended Tariff and require Public Service to file a second amended Advice Letter and tariff sheets.  
12. Ms. Kim confirmed that Public Service is amenable to any amendment necessary in order to facilitate the requested continuance.  Taking into account the amount of time that will be required to conduct a hearing in this Docket, receive the statements of position of the parties, craft a recommended decision, and allow for post-hearing litigation, the ALJ will require Public Service to file its second amended Advice Letter No. 1605 and tariff sheets with an effective date of March 15, 2013.
13. The ALJ will schedule a prehearing conference in this Docket on January 24, 2013, in the Commission offices.  The parties should come to the conference prepared to address the scope of the Docket going forward, including the status of the Public Service Motion in Limine and whether further amendment to the subject advice letter and tariffs is necessary; a date for hearing within 30 days of the conference; and any other relevant procedural matters raised by any party.
II. ORDER

A. It Is Ordered That:

1. The motion of Public Service Company of Colorado (Public Service) to continue the evidentiary hearing in this matter is granted.

2. Public Service shall file a second amended Advice Letter No. 1605 with tariff sheets reflecting an effective date of March 15, 2013.  The deadline for this filing will be January 23, 2013.

3. All tariff sheets previously filed in this Docket are permanently suspended.

4. A prehearing procedural conference shall be convened as follows:

DATE:

January 24, 2013

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room


1560 Broadway, Second Floor


Denver, Colorado

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



�  Docket No. 12R-500ALL.


� Ms. Kim also confirmed that the resolution of Docket No. 12R-500ALL and the ongoing discussions among the parties may supersede the matters raised by Public Service in a Motion in Limine filed on September 13, 2012.  Ms. Kim requested that the ALJ not act on the Motion in Limine prior to the procedural conference that will be convened in January, 2013.
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