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I. STATEMENT

1. On 
July 23, 2012, the Union Pacific Railroad Company (UPRR) filed the 
above-captioned application. 

2. By Decision No. C12-1036-I, issued September 6, 2012, the Commission referred this matter to an administrative law judge (ALJ) for disposition.  In the referring decision, the Commission wanted the undersigned ALJ to obtain information regarding specified questions and requested additional information from the parties.
3. The Regional Transportation District (RTD) timely intervened of right.

4. By Decision No. R12-1119-I, issued September 25, 2012, a prehearing conference was scheduled in this matter.  At the scheduled time and place, the prehearing conference was convened.  UPRR and RTD appeared and participated through counsel.  Although RTD intervened in this proceeding, it does not oppose approval of the application filed.

5. After discussion with the parties, a procedural schedule will be adopted to govern this proceeding.  It is anticipated by the undersigned ALJ that UPRR may seek to amend the pending application to address matters raised by the Commission.  If the application remains uncontested, then the undersigned may consider the application without hearing under Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  In such event, the need to conduct the hearing will be reconsidered.  Should the hearing proceed, it will be for determination of the application as then amended.

6. In addition or as an alternative to amending the application, UPRR may pre-file testimony in anticipation of hearing, as ordered below.  In any event, the undersigned expects UPRR to address matters raised by the Commission in Decision No. C12-1036-I.

7. RTD currently does not oppose the application.  If RTD wishes to offer testimony in support of the application as filed or subsequently amended, it must pre-file testimony in anticipation of hearing.  If UPRR seeks to amend the application, RTD must pre-file testimony for or against the application as amended, but at a later date.

8. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless prefiled testimony is filed in accordance with the procedural schedule and Commission rules.    

9. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  
II. order

A. It Is Ordered That:

1. On or before November 21, 2012, the Union Pacific Railroad Company (UPRR) may seek leave to amend the pending application to address the matters raised by the Commission in Decision No. C12-1036-I.  In addition, or in the alternative, UPRR may pre-file testimony intended to be offered at hearing.

2. On or before November 21, 2012, the Regional Transportation District (RTD) may pre-file testimony intended to be offered at hearing.

3. In the event that UPRR seeks leave to amend the application on or before November 21, 2012, then RTD may file and/or supplement prefiled testimony intended to be offered at hearing on or before November 28, 2012.

4. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:

December 5, 2012  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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