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I. statement

A. Application
1. On June 4, 2012, Black Hills/Colorado Gas Utility, LP, doing business as Black Hills Energy (Black Hills or the Company) filed Advice Letter No. 554 GAS (Advice Letter).  The purpose of the filing is to comply with Commission Decision Nos. 
R09-0252 and C11-0662, which required Black Hills to file a rate case on or before July 2, 2012.  
2. The principal proposed change with this filing is to implement a General Rate Schedule Adjustment (GRSA) rider to increase base rates.  Through the GRAS rider, Black Hills is proposing to increase its annual revenue requirement by $1,040,937 based on a historical test year ending December 31, 2011.
3. The tariffs for gas service accompanying the Advice Letter propose an increase of 1.5 percent in the Company’s total revenue, equating to a 4.94 percent increase in base rates or an additional $1,040,937 in annual revenue.  The proposed tariff increases will allow Black Hills the opportunity to earn 10.25 percent return on equity and an 8.7 percent overall rate or return on rate base, based on a capital structure of 49.1 percent equity and 50.9 percent debt, and a 7.22 percent cost of long-term debt.  Black Hills filed the Advice Letter with testimony and exhibits supporting the proposed increase in rates.  The Company requests an effective date for the tariffs of July 5, 2012.
4. Intervenors in this matter include Staff of the Commission (Staff), the Colorado Office of Consumer Counsel (OCC), and Colorado Natural Gas (CNG). 

5. On July 2, 2102, the Commission issued Decision No. C12-0756-I regarding Advice Letter No. 554.  That Decision found it necessary to set the proposed tariff sheets for hearing and to suspend their effective date for 120 days pursuant to § 40-6-111(1)(b), C.R.S., in order to determine whether the rates contained in the tariff sheets accompanying the Advice Letter are just and reasonable.  Based on the proposed effective date of Advice Letter No. 554 of July 5, 2010, as amended on June 8, 2012, the Commission suspended the effective date of the proposed tariffs for 120 days or through November 2, 2012.  The Commission noted that pursuant to § 40-6-111(1)(b) it may, in its discretion, further suspend, by separate order, the effective date of the tariff sheets for an additional 90 days, or through January 31 2012.  Additionally, the Commission set an intervention period in this matter for 30-days from the July 2, 2012 effective date of the Decision, or August 1, 2012.  The Commission also referred the matter to an Administrative Law Judge (ALJ) for disposition.  The docket was subsequently assigned to the undersigned ALJ.
6. By Interim Decision No. R12-0983-I, a procedural schedule proposed by the parties was adopted.  That procedural schedule, inter alia, set an evidentiary hearing in this matter for October 10 through 12, 2012, and a due date for filing Closing Statements of Position on October 16, 2012.  In addition, the Interim Decision further suspended the effective date of the proposed tariffs an additional 90 days or until January 31, 2013.  

7. On October 3, 2012, Black Hills, Staff, OCC and CNG (Joint Movants) filed a Joint Motion to Vacate Certain Deadlines on Revised Stipulated Procedural Schedule and for Waiver of Response Time (Joint Motion).  According to the Joint Movants, they have entered into an agreement in principle in this matter and expect to file an executed settlement agreement by noon on October 4, 2012.  As a result, the Joint Movants request that the procedural schedule in this proceeding be vacated, including the evidentiary hearing currently scheduled for October 10 through 12, 2012 and a new procedural schedule be adopted.  Since all parties to the docket have joined in this Joint Motion, waiver of response time to the motion is requested.
8. Specifically, the Joint Parties propose that the Stipulation and Settlement Agreement be filed on or before noon on October 4, 2012; that the second pre-hearing conference scheduled for October 5, 2012 be vacated; that written testimony in support of the settlement be filed on or before October 9, 2012; and that an evidentiary hearing on the terms of the Settlement Agreement be held on October 12, 2012 if needed.

9. Good cause is found to grant the Joint Motion.  The ALJ finds it prudent to maintain the October 12, 2012 hearing date in the event it is determined that a hearing on the terms of the settlement agreement is necessary.  The Joint Parties are to assume that an evidentiary hearing on the terms of the Settlement will occur on October 12th unless an Interim Order is subsequently issued vacating that hearing.  Response time to the Joint Motion will be waived.
II. ORDER

A. It is Ordered That:

1. The Joint Motion to Vacate Certain Deadlines on Revised Stipulated Procedural Schedule and for Waiver of Response Time filed by Black Hills/Colorado Gas Utility, LP, doing business as Black Hills Energy, Staff of the Commission, the Colorado Office of Consumer Counsel and Colorado Natural Gas is granted.
2. The portion of the procedural schedule requiring an additional pre-hearing conference, and the filing of statements of position and an evidentiary hearing on October 10 and 11, 2012 is vacated.  

3. A Stipulation and Settlement Agreement shall be filed by noon on October 4, 2012.

4. Written testimony in support of the Stipulation and Settlement Agreement shall be filed by close of business on October 9, 2012.

5. An evidentiary hearing on the terms of the Stipulation and Settlement Agreement is scheduled as follows:

DATE:
October 12, 2012
TIME:
10:00 a.m.

PLACE:
Hearing Room 

Colorado Public Utilities Commission


1560 Broadway, Suite 250


Denver, Colorado

6. Response time to the Joint Motion is waived.

7. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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