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I. STATEMENT

1. Complainants A-Quarter Circle Lazy Five Ranch, LLC, also known as Abeyta Ranches, Alphonzo A. Abeyta, Partner, Andrew Abeyta, Partner, Martha Abeyta, Partner, and Loriann Abeyta, Partner (collectively, Complainants) initiated this proceeding with the filing of a Complaint on August 24, 2012.  The Complainants allege that problems with electric utility service provided by Respondent Public Service Company of Colorado (Public Service or Respondent)
 has led to a billing dispute with Respondent.  The Complainants are represented by attorney Raymond J. Valdez.

2. On August 28, 2012, the Commission issued an Order to Satisfy or Answer to Public Service.  That Order also included a notice of hearing in this matter for October 9, 2012.
3. On August 29, 2012, this Docket was assigned to the undersigned Administrative Law Judge (ALJ) for disposition.  

4. Respondent filed its Answer to the Complaint on September 17, 2012.  Respondent acknowledges the existence of a billing dispute and confirms certain credits to the account of Complainants, but otherwise denies the allegations of the Complaint.

5. On September 24, 2012, representatives of Complainants and Respondent attended a mediation session at the offices of the Commission in Denver.  At the conclusion of the mediation, the parties voluntarily and mutually agreed to request dismissal of the Complaint.

6. Also on September 24, 2012, the parties filed a Request to Vacate Hearing and Dismiss Complaint, executed by Mr. Alphonzo Abeyta on behalf of Complainants and by Mr. Tommy Gallegos on behalf of Respondent.  The parties request dismissal with prejudice as to those matters resolved at the mediation.  The parties request dismissal without prejudice as to alleged claims related to a windstorm, which remain unresolved.

7. Pursuant to 4 Code of Colorado Regulations 723-1-1309(a) of the Rules of Practice and Procedure, a party must obtain leave of the Commission to amend or modify a formal complaint.  A party may withdraw or dismiss an application or petition within 45 days of the first day of hearing only upon motion granted by the Commission.  Id at subparagraph (d).

8. Based on the clearly expressed intention of both parties in the filing of September 24, 2012, the ALJ finds that the request to dismiss the proceeding is mutual and will not result in unfair prejudice to either of them.  The ALJ therefore finds good cause to grant the request.

9. This Docket will be dismissed in accordance with the terms of the request.  Those claims resolved by the parties at mediation will be dismissed with prejudice.  Those claims related to a windstorm will be dismissed without prejudice.

10. The hearing previously set for October 9, 2012, will be vacated and the Docket closed.

11. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. For good cause shown, this Complaint is dismissed with prejudice as to those matters resolved by agreement of the parties on September 24, 2012.  With regard to claims alleged in connection to a windstorm, those claims are dismissed without prejudice.

2. The hearing scheduled in this matter for October 9, 2012, is vacated.

3. Docket No. 12F-947EG is closed.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



� The Complaint named “Xcel Energy” as the Respondent.  However, Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter.  The caption in this matter will be amended to show “Public Service Company of Colorado” as the Respondent.
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