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I. STATEMENT  

1. On August 31, 2012, the Colorado Association of Home Builders and the Housing and Business Association of Colorado Springs (collectively, Complainants) filed a formal Complaint against Qwest Corporation, doing business as CenturyLink QC (Respondent).  That filing commenced this proceeding.  

2. Complainants and Respondent, collectively, are the Parties.  
3. On September 5, 2012, the Commission issued its Order Setting Hearing and Notice of Hearing.  The evidentiary hearing in this matter is scheduled for October 19, 2012.  

4. On September 5, 2012, the Commission referred this docket to an Administrative Law Judge (ALJ).  

5. On September 5, 2012, the Commission issued to Respondent an Order to Satisfy or Answer.  

6. On September 25, 2012, Respondent timely filed (in one document) a Motion to Dismiss or, in the Alternative, Answer of Qwest Corporation dba CenturyLink QC and Request for Procedural Order and Mediation.  

7. Pursuant to Rule 4 Code of Colorado Regulations 723-1-1400,
 Complainants have 14 days from the date of service within which to respond to the Motion to Dismiss.  Consequently, in this Order, the ALJ will address aspects of the Request for Procedural Order and Mediation (Request) and will take the remainder of the September 25, 2012 filing under advisement.  

8. The ALJ finds that a waiver of response time to the portion of the Request concerning the hearing date is appropriate because no party will be prejudiced if response time is waived.  

9. In the Request at 7, Respondent states that the October 19, 2012 hearing date is “unworkable” because, if the Complaint is not dismissed, the case will require prefiled testimony and discovery.  In addition, Respondent suggests that the Parties engage in mediation and that no procedural schedule be adopted, and no hearing be held, until the mediation proves unsuccessful  As a result, Respondent requests that the scheduled hearing date be vacated.  

10. Given the pending Motion to Dismiss, the 14-day (i.e., to October 9, 2012) response time, the need for the ALJ to consider and to rule on the Motion to Dismiss in advance of the hearing, and the need for the Parties to have adequate time to prepare for hearing, the ALJ agrees with Respondent that the October 19, 2012 hearing date cannot be maintained.  By this Order, the ALJ will vacate the scheduled hearing date.  

11. In the Request at 7, Respondent asks “the Commission [to] order the parties to mediation.  The mediation can be supervised or unsupervised, at Complainants’ election.”  (Emphasis supplied.)  As to this portion of the Request, the ALJ notes that the Commission makes Commission mediators available on request of both Parties.
  The ALJ will not order the Parties to mediate, however, because the Commission views mediation as voluntary.  

12. Concerning the remainder of the Request, the ALJ will make no ruling, and will take no action, pending receipt of Complainants’ response to the September 25, 2012 filing (or some other filing addressing the Request) or the expiration of the 14-day response time.  
II. ORDER  

A. It Is Ordered That:  

1. Consistent with the discussion above, the Request for Procedural Order and Mediation is granted, in part.  

2. The evidentiary hearing schedule for October 19, 2012 is vacated.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                      Administrative Law Judge



�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  If the Parties agree to engage in mediation and if they wish to have a Commission mediator, the Parties should contact Ms. April Woods (telephone:  303.894.2540) to make arrangements.  
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