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I. statement

1. Pursuant to Decision No. R12-0993-I, issued on August 21, 2012, the undersigned Administrative Law Judge (ALJ) directed the High Road (Applicant) to confer with specified intervenor parties
 in order to clarify the revised scope of proposed authority sought by Applicant given that multiple restrictive amendments had been negotiated with the named intervenors.

2. On September 7, 2012, Applicant made a filing which it titled Clarification of Revised Authority.  The document describes two separate categories of call-and-demand limousine and charter services with specific restrictions applied to each category.

The September 7, 2012 filing does not include any language indicating that all of the parties listed in Footnote No. 1 stipulate to the description of proposed authority and 

3. restrictions as the basis for withdrawing their respective interventions and opposition to the application.

4. The ALJ has reviewed the September 7, 2012 filing.  The ALJ is unclear regarding Restriction I(c) because the language itself is not restrictive. Moreover, Restriction I(d) seems to supersede Restriction I(c).

5. In addition, the ALJ is aware of Applicant having conferred with 
Mr. Gary Gramlick of the Commission’s Transportation Rates and Authorities Unit on this topic.  In email correspondence dated September 4, 2012, Mr. Damian Farris communicated to Mr. Gramlick that the parties had agreed to a statement of revised authority that is not consistent with the September 7, 2012 filing in that Jefferson County is not listed in Restriction II(c).

6. No party has filed any document responding to Applicant’s Clarification of Revised Authority.

7. Based on the concerns expressed in Paragraphs No. 3 through No. 5, above, the ALJ is unable to issue an order confirming the scope of the revised authority sought by Applicant such that the conditional withdrawals of the named intervenors can be granted.

8. In Decision No. R12-0993-I, the ALJ noted that Intervenor Fresh Tracks Transportation, LLC (Fresh Tracks), made a filing on August 20, 2012, which could not be reconciled with other proposals to restrict the authority sought by Applicant.  There is no indication whether Fresh Tracks took part in the process that produced the September 7, 2012 filing.

9. This matter is set for hearing on October 2, 2012.  As a first order of business, the ALJ will verify with Applicant that the filing on September 7, 2012, represents an accurate statement of the authority presently sought in this proceeding.  The ALJ is inclined to accept the Clarification of Revised Authority as conforming to the Commission’s rules pertaining to restrictive amendments subject to Applicant’s explanation of two terms.  Specifically, the ALJ will inquire whether Restriction I(c) should be deleted (and Restrictions I(d) and I(e) renumbered) and whether Jefferson County should be included in the language of Restriction II(c).

10. If any party listed in Footnote 1 objects to Applicant being issued a Certificate of Public Convenience and Necessity on the basis of Applicant’s September 7, 2012 filing, then such party is directed to appear at the hearing.  Non-appearance by any party (or its counsel) listed in Footnote 1 will be deemed to constitute such party’s withdrawal of opposition to the subject application being granted on the basis of the Clarification of Revised Authority.  If such intervenor parties are comfortable with the responses that Applicant will give to the issues presented in Paragraph No. 9, then they may not appear on that basis.

11. Fresh Tracks is also advised that its intervention in this matter will be treated in the same manner as set forth in the previous paragraph.

12. The ALJ is not aware of any filings affecting the status of intervenors CUSA BCAAE LLC, doing business as Black Hawk Central City Ace Express; SuperShuttle International Denver, Inc.; San Miguel Mountain Ventures, LLC, doing business as Telluride Express and/or Montrose Express and/or Wild West Tours; Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder SuperShuttle; Colorado Springs Transportation, LLC, doing business as Yellow Cab Company of Colorado Springs; and Shamrock Charters, Inc., respectively.

II. ORDER

A. It Is Ordered That:

1. The evidentiary hearing previously scheduled in Fort Collins on October 2, 2012, is confirmed.

2. The parties are advised that the Administrative Law Judge will take up the issues presented by the filing of September 7, 2012, as described above.  Any party wishing to be heard on those issues or in opposition to the subject application shall appear.  Failure to appear shall constitute a party’s consent to the application being granted on the basis of the September 7, 2012 filing and High Road’s testimony in response to the issues presented in Section I, Paragraph No. 9.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge



� Colorado Coach Transportation, LLC; Hy-Mountain Transportation, Inc.; Colorado Springs Shuttle, LLC; Mercy Medical Transportation Services, LLC; Tazco, Inc.; Estes Valley Transport, Inc.; Snow Limousine, Inc.; and Aggie Weir.
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