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I. statement

1. On September 13, 2012, Green Mountain Ski Bus, Inc., doing business as Front Range Ski Bus (Front Range) filed a Motion to Declare Witness Lists and Summaries of Testimony and Exhibit Lists of Colorado Jitney LLC, doing business as Colorado Jitney (Colorado Jitney) as Inadmissible and Motion to Waive Response Time (Motion).  

2. Front Range complains that Colorado Jitney’s witness and exhibit lists filed on September 4, 2012 are not numbered or identified and it is not clear which documents apply to which exhibits.  Front Range also complains that the exhibits do not include dates and references for the source documents.  As a result, Front Range requests that Colorado Jitney’s witness and exhibit lists be found to be inadmissible.  Front Range also presumably argues that the lists should be determined to be inadmissible because of certificate of service errors.  Front Range also requested that response time to its motion be waived.

3. By Interim Order No. R12-1082-I issued September 14, 2012, response time to the Motion was shortened to close of business on September 20, 2012.  

4. On September 18, 2012, Colorado Jitney filed a response to the Motion.  Colorado Jitney generally argues that all documents it intends to utilize at hearing are contained in its witness and exhibit lists.  To the extent that some of the documents have been reduced in size, Colorado Jitney points out that its annual report is available through the Commission.  Additionally, the other reduced size documents Front Range complains of are screen shots of its own online advertising which it should have readily available for review.  Colorado Jitney represents that it minimized the size of some Front Range advertising because of its explicit nature.  As to the lack of page numbering, Colorado Jitney notes that each page of its annual report is numbered.  

5. With regard to Front Range’s argument that the exhibits do not include dates and references for the source documents, Colorado Jitney provides that its annual report is identified as its 2011 annual report.  As for the other exhibits, they are Front Range’s own advertising with comments from a Jeff Buxton, which appears to be the owner and operator of Front Range, as well as the party representing it in these proceedings.

6. Additionally, Colorado Jitney requests attorney’s fees and costs pursuant to 
§ 13-17-102(6), C.R.S., as Front Range knew or should have known that its motion was frivolous, groundless, or vexatious.  

II. findings

7. It is found that no good cause is stated by Front Range to grant the relief it seeks through its Motion.  A review of Colorado Jitney’s witness and exhibit lists finds no violation of Commission Rules of Practice and Procedure, nor any violation of Colorado Rules of Civil Procedure.  No confusion was found regarding the exhibits.  The undersigned Administrative Law Judge agrees with Colorado Jitney that to the extent its annual report was illegible, Front Range could have easily requested a larger copy, or obtained a copy from the Commission.  In addition, Front Range’s arguments regarding the problems reading exhibits which purport to be from its own Internet advertising are also without merit.  As a result, Front Range’s Motion is denied in its entirety.

8. As for Colorado Jitney’s request for attorney’s fees, it is found that Front Range’s Motion teeters on the brink of groundless, vexatious, and frivolous.  It will again be emphasized that as a pro se party to this matter, Mr. Buxton will be held to the same standard as an attorney as required under Colorado law.  Nonetheless, attorney’s fees and costs will not be awarded to Colorado Jitney at this time.  

III. ORDER

A. It Is Ordered That:

1. Green Mountain Ski Bus, doing business as Front Range Ski Bus’ Motion to Declare Witness List and Summaries of Testimony and Exhibit Lists of Colorado Jitney LLC, doing business as Colorado Jitney as Inadmissible is denied in its entirety consistent with the discussion above.

2. The request of Colorado Jitney, LLC, doing business as Colorado Jitney for attorney’s fees and costs is denied.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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