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I. Statement

1. Pursuant to Decision No. R12-0845-I, issued July 24, 2012, the undersigned Administrative Law Judge (ALJ) established September 14, 2012, as the deadline for the parties to resolve the issue raised by Intervenor the City and County of Denver (Intervenor) or, alternatively, for Applicant the Regional Transportation District (RTD) to initiate an amendment to the application incorporating a redesign of elements objectionable to Intervenor.  

2. On September 14, 2012, RTD filed a document entitled Status Update and Unopposed Motion for Permission to Amend Application (Motion).  In the Motion, RTD represents that Intervenor does not oppose the relief sought.

3. The amendment proposed in the Motion would substitute new Exhibit Nos. A-1, A-2, A-3, C-1, and C-2 in place of those exhibits with the same designation filed with the original application.  These new exhibits comprise a redesign of the utility duct banks that formed the basis of Intervenor’s objection to the original application.

4. RTD represents that the Federal Aviation Administration has approved the redesign.  This redesign will satisfy Intervenor’s interest in this Docket if the Motion is granted.

II. Discussion and Conclusion

5. Pursuant to Rule 1309(a) a party desiring to amend or supplement an application must obtain leave of the Commission once the intervention period on the application has expired.  4 Code of Colorado Regulations (CCR) 723-1-1309.

6. Under Rule 1400, parties are typically afforded 14 days within which to file a response to a motion unless the Commission, for good cause, orders a longer or shorter time.  4 CCR 723-1-1400. 
7. Although a modification of the response time is not requested in the Motion, the fact that the relief sought is unopposed by the only other party in the Docket leads the ALJ to conclude that delaying a ruling on the Motion is unnecessary.  The response time allowed under Rule 1400 will be waived.

8. As noted in Decision No. R12-0845-I, RTD has waived the deadline for a Commission decision found in § 40-6-109.5, C.R.S.  Granting the Motion and permitting the proposed redesign will not therefore impair the Commission’s ability to render a timely decision.  In addition, if (as represented) the redesign satisfies the interest of Intervenor and results in the withdrawal of Intervenor’s opposition in this proceeding, then granting the amendment may promote a more speedy resolution.

9. For the foregoing reasons, the ALJ finds good cause to grant the Motion.  The application in this matter shall be amended to include Exhibits Nos. A-1, A-2, A-3, C-1, and C-2 filed with the Motion (Revised Exhibits).  These Revised Exhibits replace and supersede the exhibits of the same designation filed with the original application.

10. Pursuant to Rule 1309(a), the Commission must provide notice of the amended application consistent with Rule 1206.

11. Having reviewed the redesign incorporated in the Revised Exhibits, the ALJ finds and concludes that the Amended Application does not substantially modify the overall nature and scope of the crossing project.  For this reason, and because no party other than Intervenor identified any interest in the original proceeding, the ALJ will specify a shortened intervention period as permitted under Commission Rule 1206(d).  

12. Any person or entity who seeks to intervene by right or by permission in this proceeding shall make the appropriate filing pursuant to Rule 1401 within 15 days of the Commission notice of the Amended Application.

13. In light of the possibility that a person or entity may seek to intervene, the ALJ will not vacate the previously-scheduled hearing date of November 15, 2012.
III. ORDER

A. It Is Ordered That:

1. Response time to the Unopposed Motion for Permission to Amend Application (Motion) filed on September 14, 2012, is waived.  
2. The Motion is granted.

3. The Application in this proceeding is amended to include Exhibit Nos. A-1, A-2, A-3, C-1, and C-2 filed with the Motion (Revised Exhibits).  These Revised Exhibits replace and supersede the exhibits of the same designation filed with the original Application.

4. The Commission shall issue notice of the Amended Application.

5. The deadline for intervention is shortened to 15 days after the Commission issues notice of the Amended Application.

6. This Order shall be effective immediately.
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KEITH J. KIRCHUBEL
________________________________
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